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TUESDAY, APRIL 17, 1951 


Houser oF REPRESENTATIVES, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
SUBCOMMITTEE ON IRRIGATION AND RECLAMATION, 
Washington, dD. C. 

The subcommittee met, pursuant to call, at 9:30 a. m., Hon. Clair 
Engle (chairman of the subcommittee) presiding. 

Mr. Exneie. The Subcommittee on Irrigation and Reclamation 
will be in order for the consideration of the water problem relating to 
the grassland area in the San Joaquin Valley. 

I may say to those who are present here from California that we 
are shy on members of our subcommittee this morning, largely because 
the committee went to North Carolina over the week end and held 
a hearing there yesterday. Some of the members are back, and others 
are getting back during the day. 

We expect to have seven members a little later this morning for 
these hearings, and I want to get started now in order to get the pre- 
liminaries out of the way. 

Before proceeding any further, I would like to recognize the Mem- 
bers of Congress who are here in the interest of this hearing and ask 
them to come forward and sit with the committee. I want the record 
to show the presence and interest of Congressman Jack Anderson 
and of Congressman Allan Oakley Hunter. TI invite those gentlemen 
to join the committee and sit with the committee. 

I believe a little later Congressman Werdel will be here. May I 
ask, Mr. Clerk, that when Mr. Werdel comes in that I be notified so 
that I can recognize him and invite him to sit with the committee. 

I have a very brief opening statement describing the purpose of 
these hearings; and, because it is brief, I will read it. 

These hearings have been called at the request of Representative 
Oakley Hunter and Representative Jack Anderson in order to shed 
some light on a critical problem that exists at this time in the San 
Joaquin Valley. 

The purpose of the hearing is to hear the protests of certain con- 
servation groups and dairy interests who feel that the present release 
schedule of water from Friant Reservoir will result in destruction of 
important resting grounds for ducks and geese on the Pacific flyway 
and a loss in much-needed irrigated pasture land along the San 
Joaquin River. 

It is my understanding that representatives of irrigation districts 
in the San Joaquin Valley are opposed to further releases for these 
so-called grassland and wildlife areas because there is a short supply 
of water this year in the San Joaquin Valley. 
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Irrigation-district interests therefore feel that any release of water 
from the reservoir downstream to serve the grasslands will seriously 
affect crop production in the irrigation districts this vear. 

One irrigation district has telegraphed me stating that they are 
experiencing for this time of the year ‘‘the worst water shortage since 
1924.’’ These people have requested to be heard and should be heard; 
if not at this hearing, at a later one. 

| regret that only a limited time is available to hear these people 
who have come from the San Joaquin Valley to bring this problem to 
their Representatives in Congress. 

Ordinarily, the committee should not be concerned with the opera- 
tional procedures of an authorized project. However, this special 
controversy over a limited water supply in the San Joaquin Valley is 
of such importance that I felt as chairman of the Subcommittee on 
Irrigation and Reclamation that the whole matter should be aired in 
the very limited time available. 

Regardless of how this controversy is resolved, the fact that it exists 
places the spotlight on the critical shortage of water in the San Joaquin 
Valley, notwithstanding the fact that in recent months this same area 
has suffered to the extent of 30 or 35 million dollars in flood damage. 

Friant Dam, the water from which is here in controversy, was built 
20 years too late. These facts serve to emphasize the proposition I 
have repeated time and again: that we should build multiple-purpose 
projects in California to catch the floodwaters, thus preventing the 
flood damage, and use the floodwaters for irrigation in the spring and 
summer, thus mitigating the ever-increasing water shortage. 

Now, with that opening statement describing the purpose and extent 
of these hearings, I wish to recognize our colleague, Congressman Jack 
Anderson, who | believe has a brief statement to make. 

Mr. ANprerson. Mr. Chairman, Mr. Hunter and | want to express 
to you our appreciation for holding this hearing this morning. The 
proble m confronting the committee and these men who have come from 

California is a serious one. 

Being personally interested in this, it is not my purpose to testify. 
I wish to indicate that 1 hold 20 shares in one of duck clubs in the 
affected area. Therefore, I feel it would be improper for me to testify, 
but I would at the outset of the hearings like to offer for the record, 
Mr. Chairman, an exchange of correspondence between Mr. Hunter, 
myself, and Secretary Chapman, with reference to this problem. 

Mr. Eneie. Without objection, the exchange of correspondence 
will be made a part of the record. 

Mr. Anprerson. I am sure, under your benevolent chairmanship 
and the fair-minded attitude of the committee, these gentlemen will 
have a fair and open hearing. 

Mr. Eneie. Thank you, Mr. Anderson. 

(The information referred to is as follows:) 

Mareu 15, 1951. 
te Grassland area, lower San Joaquin Valley, Calif 
Hon. Oscar L. CHAPMAN, 
Secretary of the Interior, 
Washington, D. C. 

Dear Mr. Secretary: Sportsmen, dairymen, and cattlemen have expressed 
to us their deep concern over the situation which exists with respect to water for 
the grassland area of the lower San Joaquin Valley of California 
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In the report of the United States Department of Interior entitled ‘‘Waterfowl 
Conservation in the Lower San Joaquin Valley,’’ published October 1950, it is 
recommended that the landowners in the grassland area, in order to perpetuate 
that area as a waterfowl habitat, develop at their own expense drainage and under- 
ground water. This recommendation, we are advised, is not economically feasible. 

It is stated in the aforesaid report that the Central Valley project makes no 
provision for supplying water to the grassland area for such purpose. This state- 
ment invites the inference that the Central Vallev project makes no provision 
for supply water to the area for any purpose, even though water may be available 
from the project. 

Sportsmen’s representatives have stated to us that, in their opinion, the United 
States Government is obligated under existing Federal law to supply water, with- 
out cost, from the Central Valley project to the grassland in order to carry out 
the national migratory,bird management program (Ref. 60 Stat. 1080; U.S. C. 
A., sees. 663, 666b). 

We have been informed that the Grassland Water Association seeks to nego- 
tiate a long-term contract with the Bureau of Reclamation for 100,000 acre-feet 
of water annually for the grassland at $1.50 per acre-foot, or thereabouts, plus 
transportation cost. We have further been informed that these efforts upon the 
part of said association to negotiate such a contract with the Bureau of Reclama- 
tion have so far been fruitless. 

It would be a most serious tragedy if this great waterfowl habitat and pasture 
area should suffer destruction through lack of water. Such an eventuality must 
be avoided. Actionof some kind must betaken. Weearnestlysolicit your opinion 
and recommendations in the matter. 

Sincerely vours, 
Jack Z. ANDERSON, 
Ve mber of ¢ ‘ong “ess 
L\LLAN OAKLEY HUNTER, 
Member of Congress. 


DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY 
Washington  ¢. Ap 110, 1951, 
Hon. ALLAN OAKLEY HUNTER, 
House of Re presentatives, Washington, D. C. 

My Dear Mr. Hunter: This is in reply to your letter of March 15, signed 
jointly by you and Representative Anderson, with reference to a water supply 
for the grassland area in the San Joaquin Valley. 

Studies of the California water problem from the early days of statehood 
culminated in 1930 in the State water plan of the division of water resources, 
which was adopted by the people in an election in 1933. The Central Valley 
project, an essential part of this plan, was approved as a Federal undertaking in 
1935. Construction of the project by the Bureau of Reclamation began in 1937. 

The grasslands area is classified, in general, as nontillable cropland. Even 
prior to construction of the Central Valley project, it received water only when 
the supply exceeded the needs of lands in cultivation. This resulted in the 
grasslands having “‘rights’’ only to excess water and to water which flowed during 
the off season for irrigation. 

As you know, the grasslands, including their water rights, originally belonged 
to the vast holdings of Miller & Lux, Ine. Beginning in about 1926, Miller 
& Lux began selling these lands in comparatively small parcels, but retaining 
title, by reservation in the deeds, to the water rights appurtenant to the lands, 
In other words, the present owners of these lands bought with full knowledge 
that no water rights were included. Then, in 1939, the’ United States purchased, 
for Central Valley project purposes, the Miller & Lux water rights 

Until 1944, when storage of water had been begun back of Friant Dam, the 


grasslands continued to receive water from natura! flows Since 1944, the Grass- 
lands Mutual Water Association, Inc., has purchased ‘‘interim’’ water from the 
Bureau of Reclamation on a vear-to-year basis and distributed it to its member- 


ship. The association has been advised repeatedly during that period that this 
interim water would be available only until such time as construction of the 
Tracy pumping plant and the Delta-Mendota and Friant-Kern canals was com- 
pleted. That time is now at hand, 

During the past 2 or 3 years, the Bureau of Reclamation, jointly with the Fish 


and Wildlife Service of this Department, and with the assistance of the California 
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Division of Water Resources and the California Division of Fish and Game, has 
made a thorough review of the grassland water-supply problem, with particular 
reference to waterfowl conservation. The results were published in the October 
1950 report titled “Waterfowl Conservation in the Lower San Joaquin Valley,” 
to which you referred in your letter. 

This report recommended the establishment of fairly extensive Federal and 
State wildlife and waterfowl refuge and management areas and, subject to enact- 
ment of authorizing legislation, reeommended development by the Bureau of 
Reclamation of water supplies for those areas. 

tecognizing the need for maintenance of the grassland area for waterfowl 
habitat, as well as for grazing, this report also recommended that— 

“(5) Drainage and underground waters be developed to perpetuate the 
grassland area as waterfowl habitat. It is suggested that this can be accom- 
plished by the landowners in the grasslands through the formation of a special 
district, (a) to conserve and develop water for all useful purposes, including 
conservation of waterfowl, and (6b) to contract with other agencies for assist- 
ance in accomplishing these objectives.”’ 

Since the lands in question have no water rights from existing sources, it is 
clearly a responsibility of the landowners to develop their own supply from any 
feasible new sources. In order to give time for making the joint waterfowl 
program of the Fish and Wildlife Service and the State of California effective, 
and to give private owners the opportunity to develop other water sources, the 
Bureau of Reclamation has agreed to provide water to the Grasslands Mutual 
Water Association for water fowl purposes only, on a year-to-year basis similar 
to the past interim contracts, as follows: 1951, 30,000 acre-feet; 1952, 20,000 acre- 
feet: 1953, 10,000 acre-feet. 

It is regretted‘ that Central Valley project water will not be available for the 
grasslands after that time. We believe, however, that it is feasible for the land- 
owners to develop their own supplies from drainage and underground sources. 
In this connection, I suggest that you advise your constituents to consult with 
the district manager of the Bureau of Reclamation, at Fresno, who will be pleased 
to go over with them the results of the Bureau’s investigations in the area and to 
give them the benefit of his advice in their efforts to find solutions to their water- 
supply problems, 

Sincerely yours, 

Oscar L. CuHapMan, Secretary of the Interior. 


Mr. Bow. Could we have a résumé of what is contained in those 
letters? 

Mr. Anprerson. Yes. This letter is the outgrowth of a report filed 
last October by the Bureau of Reclamation and the Fish and Wildlife 
Service on this grassland problem in the western San Joaquin Valley. 
Interested parties in California objected to some of the recommenda- 
tions contained in this report, and particularly the fact that by 1953, 
the Bureau states no more water will be made available to the grass- 
land area. 

We took the matter up with Secretary Chapman, and have his reply 
indicating that what we had feared has come to pass, namely, that 
after 1953 no more water would be made available by the Bureau of 
Reclamation to the grassland area. I think that summarizes it. 

Mr. Enate. Does that suffice? 

Mr. Bow. Yes, Thank you. 

Mr. Enaun. Mr. Hunter, do you desire to make an opening state- 
ment? 

Mr. Hunter. No; I will reserve my time. 

Mr. Enauz. The Chair wishes to recognize the interest and presence 
of our colleague from California, Mr. Bramblett. We are glad to 
have vou here and have you sit with the committee. 

I believe Mr. Lineweaver of the Bureau of Reclamation has to leave 
and he has a very brief statement to make. 

Mr. Lineweraver. Thank you, Mr. Chairman. 
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I merely want to express the regret of Commissioner Straus that he 
is unable to be present this morning, and to introduce to the committee 
the regional director, R. L. Boke, of Sacramento, region 2, under 
whose jurisdiction the grasslands in the Central Valley project comes, 
and Mr. Eugene D. Eaton, director of operation and maintenance; 
Mr. Ted Thompson, of the Fresno office of the Bureau of Reclamation, 
Mr. Pesonen, of the regional office, and Mr. Kletzing, an attorney of 
Sacramento. They will be at the service of the committee to answer 
questions and will file a statement or make such representation as the 
chairman may desire. 

May I say on behalf of the Bureau that we endorse the statement of 
the chairman, that the solution to this problem is the authorization and 
construction of more multiple-purpose reservoirs in the San Joaquin 
Valley, and we also recognize the critical condition with respect to 
water conditions in the San Joaquin Valley at this season. 

The danger point, as pointed out by Senator Anderson - 

Mr. Anprerson. Thank you. 

Mr. Lineweaver. Congressman Anderson—I get these Senators 
and Congressmen mixed up—maybe that is a little premature—but 
the year 1953 is one to which this report to which Mr. Anderson 
referred is directed in a way of a possible solution, and we feel that the 
committee should have all the facts, both from the standpoint of the 
sportsmen and the dairy and livestock interests, as well as the Bureau. 
Thank you, Mr. Chairman. 

Mr. Enaue. Thank vou very much, Mr. Lineweaver. We will look 
to Mr. Boke and Mr. Eaton for further information relating to the 
position of the Bureau. 

Now Dr. William B. Holton, president of the Izaak Walton League 
of Washington, D. C., has handed me a letter signed by Mr. William 
Voigt, Jr., executive director of the Izaak Walton League of America, 
dated April 13, 1951, in which the Izaak Walton League sets forth its 
position with reference to this controversy. I will read the last 
paragraph which appears to summarize it: 

We therefore urge a thorough review of the findings of Dr. Gabrielson’s people 
and comparison thereof with the beliefs of the State of California’s technicians as 
well as later studies by the Fish and Wildlife Service, and a resolution of conflict 
in manner that will wipe away all doubt as to the safety and future of the water- 
fowl and salmon in question. 

This letter will be made a part of the record at this time. 

(The letter referred to is as follows: 

Izaak WaALTon LEAGUE OF AMERICA, IN« 
Chicago, Ill., Ap 13, 1951. 


Hon. CLarR ENGLE, 
House of Representati ves, Washington 25, D. C. 


Dear Mr. Encie: Our members and friends in California have told us you 
plan to have a hearing on Tuesday, April 17, regarding the volume of water needed 
in the Central Valley grassland area, California, for maintenance of the livestock 


economy, the Pacific flyway waterfowl using that region, and the salmon runs of 
San Joaquin River. We respectfully request that vou hear and consider these 
comments in the name of the Izaak Walton League of America: 

1. In line with our established policy, this statement is not given in behalf 
of anv commercial venture or interest. nor for the personal profit or benefit of 
any Izaak Walton League member, but solely in the long term public interest. 

2. Information made available to us is to the effect that the plans and intentions 
of the Bureau of Reclamation with regard to distribution of water stored in the 


- ,f7 


Central Valley project do not contemplate the provision of sufficient water, at 
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the right places and times, to assure the perpetuation unimpaired of either the 
waterfow! population or the San Joaquin salmon. 

3. We as an organization do not set ourselves up as technical experts able to 
say what precise volumes of water are needed in order to assure that the waterfowl 
and salmon will be saved. We have been of the opinion that the surveys of a few 
years ago under the direction of Dr. Ira Gabrielson, then Director of the Fish and 
Wildlife Service, were carried out honestly and by able men, and recall that these 
called for considerably more water than, to the best of our present knowledge, 
would be made available by the Bureau of Reclamation. 

4. We therefore urge a thorough review of the findings of Dr. Gabrielson’s 
people and comparison thereof with the belief of the State of California’s tech- 
nicians as well as later studies by the Fish and Wildlife Service, and a resolution 
of conflict in a manner that will wipe away all doubt as to the safety and future 
of the waterfowl and salmon in question. 

Sincerely, 
WixtuaMm Vorart, Jr., Executive Director. 

Mr. Enaur. Dr. Holton, who is the president of the Izaak Walton 
League, is here in Washington and we will call him back later if the 
committee desires to ask questions. I have asked him to postpone his 
appearance because we want to hear these witnesses who have come 
all the way from California to testify. Dr. Holton, will that be all 
right? 

Mr. Houron. Yes, indeed. 

Mr. Enauie. Thank you for your statement. We will get in touch 
with you later if the committee desires you to expand on what you had 
to say. 

The first witness I had listed here is Mr. Claude Rowe, of Fresno, 
Calif., who I believe is an attorney—I beg your pardon, our staff 
member has indicated that the protestants here wish to have Mr. Earl 
Harris, of Santa Cruz, Calif., appear as the first witness. He rep- 
resents the Associated Sportsmen of California. Mr. Harris, are you 
here? 

Mr. Harris. Yes, sir. 

Mr. Eneie. Would you like to come forth at this table and sit 
down? 

Mr. Harris. Yes, sir. 

Mr. Eneauir. Do you have a prepared statement? 

Mr. Harris. | have a prepared statement. 

As a matter of record I am representing the Grasslands Mutual 
Water Association and not the Associated Sportsmen. 

Mr. EnGuie. | beg your pardon. We will be glad to make the 
correction in the record. Mr. Harris, you may either read your 
statement in full, if it is not too long, or you may put it in the record 
and summarize it. 


STATEMENT OF EARL HARRIS, SANTA CRUZ, REPRESENTING THE 
GRASSLANDS MUTUAL WATER ASSOCIATION 


Mr. Harris. Mr. Chairman, distinguished gentlemen, I would like 
to point out in a report of this kind there is the possibility of repetition 
on the part of my colleagues. IJ want to thank you at this time for your 
indulgence. 

My name is Earl H. Harris and I live in Santa Cruz, Calif., located 
about 90 miles from the central San Joaquin Valley, hereinafter referred 
to as the grasslands. The grasslands consists of some 70,000 acres and 
serves the dual purpose of a habitat of wild marshland and a most 
active and desired natural grasses for livestock of all kinds. 
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I am an ardent sportsman, yet instilled with the conviction that I 
must jealously respect and protect the heritage | have enjoyed so 
much for the past 30 years. 

Future generations should not and must not point the finger at any 
of us and say we permitted the destruction of a natural resource 
through our negligence. I believe with all my heart that the rights 
and privileges must be considered and respected. If I did not 
honestly believe this to be a fact, I would not be here this morning. 

I made this trip to Washington with a sincere belief that when the 
true story of the impending danger to our grassland unfolds you will 
realize the seriousness and recognize the dangers as evidenced. We 
have come here this week to bring the true story to your men who 
are able and can do things. We are tired of being pushed around by 
the present arrogant and dictatorial policy of the Bureau of Reclama- 
tion. We are here because thousands of head of dairy and beef 
cattle as well as natural grazing land is seriously endangered. We as 
citizens have a responsibility and fortitude to fight back. We ask 
your assistance to aid us in the solution of this problem. 

It eventually must be solved. Why not now? We cannot as a 
part of the grassland mutual nonprofit water association, stand idly 
by and see the most natural habitat of wildlife in the Pacific coast 
flyway be destroyed. We are obligated to do all we can to see that 
the International Wildlife Treaty between Canada-Mexico and the 
United States is not forgotten. 

The Pacific coast flyway must be maintained in spite of legal 
technicalities. I honestly and sincerely believe that these 70,000 
acres must be provided with water and now is the time to do it 

One of the many reasons water must be provided for this land which 
will attract the ducks and geese from the ricelands back to the natural 
habitat they have accustomed themselves in the past hundreds of 
years. Merced, Madera, and Fresno Counties have large acreages in 
rice. ‘These rice growers must be protected, and as a matter of record 
and evidence, | herewith submit a letter from one of the largest rice- 
growing groups in the Central Valley, under the signature of its presi- 
dent, Mr. Richard DesJardins. 

I believe in the essence of time that I will merely present this as 
evidence. It can be referred to at any later date by any of the 
gentlemen at the hearing. 

(The correspondence referred to is as follows: 


Cat-Oro Rice Growers, Ine 
South Dos Palos, Ca lp 
Mr. Eart Harris, 
Hay is Bros., Santa ( iz, Calif 

Dear Mr. Harris: We have been informed that you will appear before certair 
governmental bodies in Washington, D. C., in the near future for the purpose of 
requesting them to allocate water to grasslands north and west of Dos Palo 
Calif We W yuld be very Happs if you would present our views on this matter 
together with your ow: 

Cal-Oro Rice Growers, Inc., is a cooperative association of rice farme who 
operate approximately 22,000 acres in the vicinity of Dos Palos and Firebaugh, 
and raise amongst them nearly 50 percent of the Fresno County rice production 
It is extremely important to us that supplies of water be furnished to the grass 
land area, particularly during the months of September and October Durin 


those months, when our harvest is in progress, we annually suffer severe losses 
through the depredations of the large number of wild ducks which come to our 
area at that time These losses have occurred in the past despite the 


we exert much effort and spend large sums of money in our attempts to herd the 
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ducks out of the fields. Last year, for example, our members expended more than 
30,000 rounds of shotgun ammunition, more than 12,000 rounds of rifle ammuni- 
tion, something over 400 imitation hand grenades, and more than 14 cases of 
star shells, the last two items being obtained from surplus Army supplies. In 
addition to this, three airplanes were emploved morning and night to fly over the 
area and herd the ducks out of the rice fields and toward the feeding grounds in 
the grasslands. The cost of the airplane herders alone was in excess of $6,000. 
Incidentally, it should be mentioned that the ammunition listed above is not used 
to kill ducks, but merely to frighten them and herd them out of the rice fields. 

In spite of all this effort and expense, and in spite of the fact that we have 
always had large expanses of water in the grasslands area where the ducks can be 
herded, ducks cause considerable damage every fall. Should there be no water on 
the grasslands in the future, the ducks would have very little resting and feeding 
grounds other than the rice fields, and the damage done by them would be certain 
to increase sharply. 

For the reasons given above, we would be most grateful for any efforts on the 
part of the Wildlife Service, the Bureau of Reclamation, or any other interested 
Government agency which may result in the allocation of water to the pasture 
lands north and west of the rice area. We feel that such allocation will be of 
great value to the rice growers of this area, and we are hoping that you will make 
the presentation of our position as forceful as possible. 

Very truly yours, 
Cat-Oro Rice Growers, Inc. 
R. Ek. Des Jarpins, President, 


Mr. Harris. At this time, also in evidence, I herewith attach 12 
other vital protests in the form of telegrams and letters from some of 
the largest dairy and cattle associations in the State of California. 
They are not only local and State-wide in scope, but some are national. 

We have with us today Mr. C. L. Bamber, president of the National 
Cattle and Livestock Association, who will testify as to the drastic 
need for water im the grasslands. I will read one or two of these brief 
written evidences for your consideration. 

In the essence of time I will present these as a matter of evidence to 
be referred to by the committee. 

(The information referred to is follows:) 

Aprit 10, 1951, 
OscaAR CHAPMAN, 
Secretary of the Interior, Interior Building, Washington, D. C.: 

Bureau of Reclamation is planning not to permit livestock water for irrigation 
from April to September for grasslands area in San Joaquin Valley. This water 
has been distributed through the Grassland Water Association for the past 5 
vears and if this water cannot be used, in view of the growing drought conditions, 
hundreds of head of cattle will have to be moved out of State. We urge that 
Bureau of Reclamation allow stockmen this water in view of growing drought 


conditions in that area. 
JoHN BAUMGARTNER, 


President, California Cattlemen’s Association 


SALINAS, Cauip., April 11, 1951. 
tepresentative Ernest K. BRAMBLETT, 
House Office Building, Washington, D. C.: 

Being a member of the board of the Grasslands Water Association, Gustine- 
Los Banos district, and being thoroughly familiar with their problems and needs, 
I earnestly suggest that you collaborate with Representative Jack Z. Anderson in 
obtaining a permanent water allocation for spring and summer use from the 
United States Bureau of Reclamation. Lack of water during this period will mean 
a great loss of excellent pasture for thousands of beef and dairy cattle. It is 
imperative that some action be taken because of the critical shortage of feed in this 
part of the State. Without water the grasslands area will be a total loss. 

WaLTeR M. CHRISTENSEN, 
Salinas Growers Exchange. 
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Sauipas, Cautr., April 12, 1951. 
Hon. Ernest K. BRAMBLETT, 
Ho ise of Renrese ntatives, Washington, dD. ( . 
My Dear ConcressMaN: I am writing to have you request the United Stat 
Jureau of Reclamation to make a permanent contract for water through the 


Grasslands Association, to provide adequate spring irrigation for pasture land in 
the Los Banos and Custine areas, and to provide feed for both range and dairy 
catti 


Lack of water at this time will mean the loss of many acres of excellent pasture, 








[ am president of the Lone Tree Land & Cattle Co., and we have 1,100 acres, 
most of which ler irri ion, and now have 300 head of cattle on pasture. 
f water is not available at this time, the cattle will have to be moved from the 


ALFRED ALEXANDER. 


Jack RopNER, 





Bureau of Reclamation, Fresno, Calif 
We have been advised that grasslands area in San Joaquin Valley wil! not be 
permitted livestock water for irrigation for April-September period rou ell 
distributing organization, the Grassland Water Association, lh Such a decision 
would deny eattle producers using these grazing lands during the current droug! 
and reduce production of cattle for national emerge! Vy program. Please advis 


Situation. Wire collee 


MontTereY County Trust & Savines BANK 


Congressman ERNEstT K. BRAMBLETT, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN BramBLetT: [ have previously corresponded with vou 
regarding the water situation in the San Joaquin Valley, particularly in the area 
between Dos Palos, Los Banos, and Gustine. 

In view of the diversion of the water to other districts, the area served by the 
Grasslands Water Association has been suffering materially due to the lack o 
proper flooding. At the present time an effort is being made to get an allotmer 
of water to provide a flooding of the grasslands, which will provide pasturage for 
both beef and dairy cattle. 

\ good many thousand head of cattle are pastured each year in this area and 
in view of the drying up of the range in 
adjacent areas, pasturage is going to become a very important item 

| irge vou to cooperate with Congressmat Jack Andersor in attempting to get 
the United States Bureau of Reclamation to grant an allotment of water for spring 
floo ling so that feed can he produce a 

It is also very linportant that the Bureau make an allotment of water each 
vear both for grazing purposes as well as for the providing of resting and feeding 
grounds for ducks during their annual fall migration. 

Unless some provision is made for both of these worth-while requirements, t} 
resulting damage will be very substantial. Cattlemen, dairymen, and duck 
hunters are all intensely interested in this situation 
appreciate any efforts that vou may expend in their be 

Yours very truly 





the southern part of this county and 


and | know will greatly 


half. 





A. P. Houm, Executive Vice President, 


Ducks ARE INCIDENTAI 


The Grasslands Water Association, which serves some 90,000 acres of the 
grassiauds area of the west side, is now beginning its fourt! ar of existe 


year that may well spell permanence or obliteration for the land it se 
lts permanency will mean many thousands of dollars of sustained prosper 
or this community; its loss would be an economic blow that wouid be felt, di 


1 


or indirectly, by every resident cof the community. 








10) GRASSLANDS WATER PROBL™M, SAN JOAQUIN VALLEY, CALIF. 


Permanency of the grasslands is dependent solely upon whether or not the 
officers of the association are able to secure a permanent contract for water from 
the United States Bureau of Reclamation To date their insistent efforts to this 
end have met with dismal failure. 

The grasslands area is blessed with a dual production capacity. The same 
qualities that make it unexcelled for pasturage also make it ideally adaptable as 
wildiife resting, feeding, and breeding grounds. The area represents the last 
remaining wildlife primitive area in this section of the valley, and sportsmen are 
ardently working for its preservation as such 

For some reason it seems that the duck hunter is doing most of the hollering and 
practically all of the worrying about the future of the grasslands area. Actually 
the basic value is its vital importance to the dairy and beef cattlemen—and this 
threat should be the main coneer: 





Che directors of the association are trving their best to do a job and are leaving 
no stone unturned in their efforts to obtain a permanent water contract. Presi- 
dent Al Jessen, of Fresno, has gratuitously contributed hundreds of hours of his 
time in behalf of the grasslands, as have most of the other directors. The recent 
election of Joe A. Silva, Los Banos dairyman and official in the Western Cooper- 
ative Dairymen’s Union, to the grasslands board wil! further strengthen this 
group. Silva is a practical dairyman who knows full well the agricultural value 
of the marshlands, and he will have the powerful support and backiang of the 
dairymen’s union in his efforts to preserve for the west side what is rightfully 
their 

It now remains for everv landowner in the grasslands district, for every local 
businessman, for everyone interested in the stabilitv and prosperity of the west 
side, to get solidly back of the grasslands board of directors and support them 
in their task of convincing the United States Bureau of Reclamation that the 
district is an integral part of the Central Vallev plan and must be given rightful 
consideration in the final apportionment of water supplies. 


Los Banos, CALIF., April 5, 1947. 
Mr. Epwarp Hyarr, 
Director, Division of Water Resources, 
Sacramento, Calif.: 

As a citizen intimately acquainted for 40 years with the Los Banos territory, 
I would like to protest statements made in error by your attorneys to the effect 
that grasslands water is used exclusively in this area for the benefit of duck 
hunters 

As 70,000 acre-feet of this water is used primarily for pasture lands, thereby 
growing feed for beef cattle and dairy stock, it is evident that the economic life 
of this community would be seriously affected if this water were denied us. 

It is hoped we may expect your continued good will regarding this important 
matter now being considered by legislative committees 

B. A WILSON, 
ynriee >) 


Postn aste 0 ner, Los Ban IS EF) te Ve €aTSs, 


Fresno, Cauir., February 20, 1951. 

The Grasslands Water Association, Inc., a nonprofit mutual water company, 
was formed in August of 1944 to acquire water from the United States Bureau of 
Reclamation out of the Central Valley plan in order to flood 104,000 acres of 
grasslands for duck breeding and shooting grounds and for cattle pasture 

There is sufficient water in the central California plan to provide 100,000 acres 
of water annually to flood the lands within the boundaries of the Grasslands Water 
Association, Ine \ecording to the United States Bureau of Reclamation, the 
average annual runoff is 33 million acre-feet from the streams in California which 
are available to supply the Central Valley project (S. Doc. 113, 8lst Cong., Ist 
SeSS According to the United States Bureau of Reclamation, the average 
historical use in California for irrigation is 7,450,000 acre-feet annually (i. e., 
p. 60, S. Doe. 113, S8Ist Cong.). The total ultimate requirements in the entire 
State of California for agricultural salinitv control, commercial and miscellaneous 
uses when every acre in California available for agriculture is irrigated, is 20 
million acre-feet. This leaves a surplus annually of 13 million acre-feet out of 
which the requirements of the Grasslands Water Association, Inc., of 100,000 
acre-feet annually, can be easily supplied. 
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The Grasslands Water Association, Inc., in the vear 1946 wrote California 
State Regional Director Carey of the United States Bureau of Reclamation, 
asking him two questions: (1) Did the Delta-Mendota Canal have a capacity to 
supply 100,000 acre-feet annually to the grasslands above all foreseeable agricul 
tural needs? (2) Was there a sufficient supply from the Sacramento River which 
could be made available to the grasslands. Mr. Carey answered in the affirmative 
to both of these questions In 1946 the Grasslands Water Association, Inc., 
applied in writing for a permanent contract of 100,000 acre-feet per vear to supply 
the grasslands. Mr. Michael Strauss, then Commissioner of the Bureau of Recla- 
mation in 1947, over his own signature, acknowledged the receipt of such an 
application. 

In 1945, former Chief of the United States Fish and Wildlife Service, in a 
report to Commissioner Bashore of the United States Bureau of Reclamation, 
stated that 100,000 acre-feet of water from the Central Vallev project to the 
grasslands area was a necessity if the Pacific coast flyway of wild ducks and gee 
was to be maintained. In 1945, present Unite d States Fish and Wildlife Chief, 
Albert Day, recommended a flow of 690 second-feet for 6 months of the vear or a 
total of 200,000 acre-feet for the grasslands area This same recommendation 
was carried in the final report on the Central Valley plan put out by the Secretary 
of the Interior. Commissioner of Reclamation Michael W. Strauss, and Chief of 
the Fish and Wildlife Survey, Albert Dav, to Congress. Now, on September 1, 
1950, the same gentlemen,in a report entitled “Water Fowl] Conservation in the 
Lower San Joaquin Valley,” which report was signed by Michael Strauss, Albert 
M. Day, William E. Warne, and approved bv Secretary of the Interior, Mr. 
Chapman, abandons the grasslands area of California and, in a big-hearted way, 
states that the owners of the grasslands should dig wells and develop their own 
water supply to take care of the Pacific coast flight of wild ducks and geese which 
under congressional statutes is the duty of the Secretary of the Interior, the 
Commissioner of Reclamation, and the United States Fish and Wildlife Service. 

This report is a complete reversal of the representations made by these gentle- 
men to the Congress of the United States and to the sportsmen of California, 
and to the Grasslands Water Association, Inc. In other words, with an available 
supply of 13 million feet a vear and in face of the representations to the Congress 
of the United States that they intended to supply water from the Central Valley 
plan to the grasslands area, the grasslands area and the Pacific coast flight of wild 
ducks and geese have been completely abandoned by the Secretary of the Interior 
and the Commissioner of Reclamation to protection and preservation by private 
landowners of the San Joaquin Valley. It is hard to conceive that such a report 
could be put out by intelligent men. 

Nor do we ore ‘rlook the signed apparent approval by E. L. McCauley, executive 
officer of the California Fish and Game Commission, vaguely approving the report 
We called to Mr. McCauley’s attention that his action is in direct violation of 
the last resolution adopted on the grasslands area by the California Fish and 
Game Commission and is in direct conflict with the resolution adopted by both 
houses of the State Legislature of California requesting 100,000 acre-feet of water 
annually from the Central Vallev project for the grasslands area. The statement 
by Mr. Persinon of the United States Bureau of Reclamation that the grasslands 
area never applied for a contract, we answer by the letter written by Michael W. 
Strauss and his acknowledgment that such a contract was asked for The state- 
nent that there is 





I no water available out of the grasslands area is answered by the 
letter signed by the California State director of the United States Bureau of 
Reclamation and bv Senate Document 113 of the Ejighty-first Congress The 
statement that new legislation also by Mr. Persinon is necessary is proved untrue 
by paragraph 7) of the report which specifically pr vides that there should be no 
amendment to provide water for the grasslands area as a nonreimbursable allega- 
tion. | irthermor » the Congress of the United States in 1946 jointly assisted by 
the Grasslands Water Association, the sportsmen of California, and the then regional 
director of reclamation for California, Mr Carev, secured the necessary legislation 
which not only allowed water for waterfowl habitats in California and other 


States below the Bureau of teclamation dams but made it a legal duty of the 
Secretary of the Interior and the Commissioner of Reclamation to provide this 
vyater It is, therefore, submitted that the Secretary of the Inte rior, Vir. Chapn- 


f , 


man: Commissioner of Reclamation Michael Straus \ibert Davy are failing to 
live up to their promises made to the sportsmen of ¢ ‘alifornia and the Congress 
of the United States and are violating the laws of Congress relative to the protec- 
tion of waterfowl habitat below -“ ns It is respectfully suggested that you imme- 
diately reverse your position and offer a contract in writing to the Grasslands 
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Water Association, Inc., to preserve this last marshland habitat of waterfowl in 
California and the great Pacific coast flight of wild ducks and geese. 

Respectfully submitted. 

GeorGe W. Fink, Secretary-Manager. 

Mr. Enaie. What are these statements about, Mr. Harris? 

Mr. Anperson. They are letters he is offering in support of the 
prepared statement which he has made and he wishes to have them 
made part of the record. 

Mr. Enaue. I do not want the record to be burdened with repetitious 
matter. 

Mr. Harris. These are all records and resolutions and telegrams 
to various people. 

Mr. Enaur. I will ask our staff member, Mr. Carr, to look those 
over and see to what extent their contents can be summarized and, 
if they cannot be summarized, the order of the chairman will be that 
they will be put in the record. If they can be summarized in order 
to show their contents to get the import in the record, that should 
be done rather than to have them set forth in detail. 

If I may interrupt just a minute. I believe Congressman Bramblett 
has to go to another committee and desires to make a brief statement 
in regard to his interest and his knowledge of this matter. Mr. 
Bramblett. 

Mr. Bramsietrr. Thank you, Mr. Chairman. I simply wanted 
to express my interest in the matter and to call the committee’s 
attention to the fact I was born and raised in the area and am familiar 
with it, and want to lend every bit of aid that I possibly can to 
Congressman Hunter and to Congressman Anderson, along the same 
line they are testifying. Thank you very much, Mr. Chairman. 
I am sorry that a previous agreement to appear before the Rules 
Committee on a matter of interest to this group makes it necessary 
for me to leave early. 

Mr. Enaue. We are always interested in what is going on in Rules, 
sometimes one way and sometimes the other. Thank you very 
much, Mr. Bramblett. 

Now you may proceed, Mr. Harris. 

Mr. Harris. I am one of five directors in this nonprofit mutual 
water association. We are acting under the laws of the State of 
California and have distributed water, purchased and paid for by 
the members of the association, to the best of our ability. 

The success of our hard work can only be emphasized by the fact 
that we are still attempting in spite of the obstacles that have been 
placed in our path by the Bureau. 

At this time I will present in evidence a letter under the signature 
of our secretary, Mr. George Fink, giving a complete record of our 
activities and interest together with our association with the Bureau 
of Reclamation. This letter is dated February 20, 1951. This letter 
contains vital statistics that prove conclusively the important part 
grassland plays in the Central Valley. Also attached is form No. 1-2, 
a documentary proof that in 1950 we delivered over 80,000 acre-feet 
of water to these grasslands. 

Those letters are included in the file that the gentlemen at the 
left-front table has. 

I could go on for considerable time to point out the inconsistency 
and the debatable theories in the green book entitled ‘Water Fowl 











GRASSLANDS WATER PROBLEM, SAN JOAQUIN VALLEY, CALIF. 13 


Conservation in the San Joaquin Valley.”’ But time will permit only 
the unreasonable and debatable theory the Bureau has presented in 
the development of underground water. They have insisted that, in 
place of the water from the Mendota Canal, we drill 160 wells. The 
inconsistency of this theory is as follows: 

Wells of sufficient size to provide 80,000 acre-feet of water would 
cost not less than $9,000 per well or a total of $1,440,000 and with 
no assurance of a single gallon of good water. 

As a matter of fact, the only fair water according to the Bureau’s 
own survey is in the northern part of the grasslands and therefore 
couldn’t possibly serve us, the most critical district south of Los Banos, 
due to the terrain of the valley. 

Then, too, the life of these wells is approximately 8 years, and 
finally if good water were possible and if there was no depreciating Lo 
be considered in this installation, and if we could make water run up 
hill, what would happen to the water level in the valley if all 160 wells 
were used at the same time. Now let’s not get too far away from the 
purpose of this meeting 

We came here for one purpose. We need and must have water. 
Our motives are sincere and are far from selfish. We have been prom- 
ised by Mr. Pesonen of the Bureau of Reclamation and I quote from 
his letter of September 12, 1949: 


I’vervone, as far as I know is in favor of saving the duck flight. 


To our knowledge, neither Mr. Pesonen nor anyone else attached to 
the Bureau of Reclamation since the passing of Mr. Charles E. Carey 
has ever done a single, solitary thing to help us find a means to attain 
the solution of this problem. They have, however, placed countless 
obstacles and discouraging problems in our way. They even have the 
courage to suggest we tax and assess the land, hire engineers, bore holes 
and pray for water—and if it is a financial failure, they and the wild 
life will take over. 

The quotation for this is on page 118 of their book and it is in 
paragraph 6, quotation, 

In the event that the land owners in the grasslands do not elect by July 1, 1953, 
to form a district, as suggested in Recommendation 5 above, water fowl manage 
ment area required be developed and operated by the State and Federal Govern- 
ments to provide suitable water habitat. if uti 
the water supply for such areas should be developed by the Bureau of Reclamation, 


this alternative Decomes ne cessary 

This is not a pleasant picture. 

There is water and plenty of it if properly controlled, managed, and 
distributed and not wasted, as it was this year. 1 herewith submit a 
letter written by Mr. Charles E. Carey, dated October 1944, and ad- 
dressed to Mr. Jessen, president of the Grasslands Association. 1 offer 
this letter as documentary evidence, because it is the most complete 
and dynamic proof that water is and can be available. The man who 
wrote this letter gave bis life in the services of the Bureau of Reclama- 
tion. I will quote only one paragraph in the interest of time. 

Mr. Eneur. Who is that, Mr. Harris? 

Mr. Harris. Mr. Charles E. Carey. He was the California regional 
director of the Bureau of Reclamation. Mr. Chairman, in the essence 
of time I will read one paragraph. 

Mr. Encuir. To further identify Mr. Carey, how long has it been 
since he has been regional director? 


85291 >1 ser. 5 4 
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Mr. Harris. He was a director, a regional director, of the Bureau 
of Reclamation, up to and including 19 

Mr. Rowe. Mr. Boke, the present regional director, says Mr. Carey 
died in the summer of 1945. That is a year after Friant Dam went 
into operation as a dam. 

Mr. Enaue. To keep the record clear, Mr. Reporter, the gentleman 
speaking is Mr. Claude Rowe, who made that statement, so your 
record will be clear. 

Now does the letter that you have from Mr. Carey purport to indi- 
cate what the water will be in 1951? 

Mr. Harris. In my opinion, yes. 

Mr. Enaue. All right. Proceed. 

Mr. Harris. This is a question-and-answer letter. Paragraph 2: 


With all available water planned to be delivered to the Mendota pool, would 
there be a sufficient supply to enter into a definite contract with the Grasslands 
Water Association? 

The answer is “‘ Yes.”’ 

There are many more important points in this letter but, in the 
essence of time, Mr. Chairman, | believe in all fairness it should be 
placed as evidence and referred to. 

Mr. Enaue. Without objection, it will be made part of the record. 

(The letter referred to is as follows:) 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, 
Sacramento, Calif., September 12, 1949. 
Mr. Eart H. Harris, 
Harris Bros., Santa Cruz, Calif. 

My Dear Mr. Harris: I[ have your letter of August 29 and the attached copy 
of the one of March 14 which I did not get. 

Everyone, as far as I know, is in favor of saving the duck flight. The question 
is, how can it be done when the State water plan and the Central Valley project 
did not take its water needs into account. The Bureau is doing everything 
possible within its means and within the law to discover means of correcting the 
deficiency in the pian and the project. But the Bureau alone, with name calling 
rather than help from the landowners, is not going to find the answer. The land- 
owners will have to recognize that their rights to Central Valley water were sold 
and that other sources of water will have to be found. It will take some money, 
some work, some initiative in solving one’s own problems, and lots of cooperation 
by and with everybody to find these water sources and to develop them. They 
may fall short of the amount we would like to see, but in a water-shortage area like 
the San Joaquin Valley that will not be surprising. 

The attached letter of June 23, 1948, to former Congressman Gearhart gives 
the grasslands story. Congressman Anderson, who has taken a keen and intelli- 
gent interest in the grasslands, received the same letter. The study of the grass- 
lands mentioned in this letter was delayed for quite a while because of a reduction 
in personnel last year. It is under way again and this time we hope to finish it. 

Sincerely yours, 
Everett A, PESONEN, 
Administrative Officer (Conservation). 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, 
Sacrame nto, Calif., Octobe r 25, 194 fe 
Mr. A. J. JESSEN, 
President, Grasslands Water Association, Inc., 
Security First National Bank, Fresno, Calif 

Dear Mr. Jessen: This is in reply to your letter of October 21, 1944, in which 
you request answers to a number of questions which may be asked at your directors 
meeting before October 28. For convenience we will repeat the questions herein, 
and answer them in order. 
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1. Delta-Mendota canal 
Have the plans for this canal been drawn? If they have been, have they 
sufficient carrying capacity to furnish grasslands area with sav 100,000 acre-feet 
of water during the spring and fall seasons? If they have not been drawn, would 
the Bureau favor including sufficient capacity in these plans to take care of 
grasslands area? 
The Delta-Mendota Cana 


sections, dimensions, and capacity have been determined upon. The approved 


has been located for the full distance, and canal 





capacity is greater than that required to satisfy exchange contract demands alone 
The excess capacity is sufficient to supply the grasslands with 100,000 acre-feet of 
water during spring and fall seasons. In fact any canal designed to meet tl 

short summer peaks of the exchange contract would have capacity to deliver 
100,000 acre-feet to the grasslands in the spring and fall months 


? Available water (a) 


[s it a fact that there will be a sufficient water supply available from the Sacra- 
mento River to take care of the grasslands area? 

There will be a sufficient water supply available from the Sacramento 
take care permanently of the grasslands area by providing some additional storage, 
but it is presumed your question refers more specifically to water available from 


Shasta Dam. The water that will be available from Shasta Dam will be but little 
more than enough to take care of navigation, salinity repulsion, and exchange 


contract requirements after the project is constructed and fully developed. 
Between the time when the Delta- Mendota Canal is completed and the time when 
lands under the Friant-Kern and Madera Canals are fully developed requiring 
the diversion of substantially all San Joaquin River water at Friant Dam, there 
should be no difficulty in supplying water to the grasslands in normal years, from 
either the San Joaquin or Sacramento Rivers. Full development under the canals 
diverting from Friant Dam will take place only over a long period of years, and no 
doubt other storage units will be constructed in the meantime that will assure a 


permanent supply to the grasslands. 
2. (b) 

Is the water from the American River to supplement that from the Sacramento 
River or is it a separate enterprise based on gravity water? 

Complete development of the American River will make available over 
1,000,000 acre-feet annually of new water above the needs of the American River 
service area. This surplus water can either come down the American River, 
joining Sacramento River water at Sacramento for transfer across the delta to the 
Mendota area, or it can be carried down an east-side canal or canals and delivered 
to Mendota pool by gravity. We believe that ultimately the east-side export 
canal or canals will be built but, in the interim, this large quantity of new water 


will be available for transfer to areas of deficiency, including the Los Banos area, 


> 
e ( 

With all available water planned to be delivered to the Mendota pool, would 
there be a sufficient supply to enter into a definite contract with the Grasslands 
VW ater Association? 

Legislation 

Do we understand clearly that with recommended legislation being passed that 
the Grasslands Water Association, Inc., would then be legally entitled to enter 
into a contract with the Bureau for a definite amount of water based, or course, 


ipon the average flow? We understand that this legislation would make available 





water for migratory wildlife, cattle drinking water, and water rr pa ave 
We also understand that with this legislation we would then be in a k | position 
to contract in the same mé r that the irrigation districts apply f water for 
irrigation purposes, except it would be on a nonreimburs nt ba 
Would you please give he number of the House bill ‘ proposed 
9 


amendment and if possible a copy of it 


Enclosed is a copy of draft of legislation on the Central Valley project which 


has been used as a talking draft in discussions with various individuals and 
groups up and down the valley to ascertain their reactions Your particular 
attention is directed to section 5 thereof, which reads as follows 

‘In addition to allocations to be made under section 9 of the Reclamation 
Project Act of 1939 (53 Stat. 1187). the Secretary of the Interior shall. with respect 


to the Central Valley project, make findings on (a) the part of the estimated 
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cost of the project which can properly be allocated to navigation and flood con- 
trol; (b) the part of the estimated cost of the project which can properly be 
allocated to the preservation and propagation of fish and wildlife; (c) the part 
of the estimated cost of the project which can be properly allocated to salinity 
control; (d) the part of the estimated cost of the project which can properly be 
allocated to recreation: and (e) the part of the estimated cost of the project which 
can properly be allocated to increased costs by reason of wartime construction. 
Costs allocated as aforesaid shall not be reimbursable. In the event of such 
allocation or allocations the project shall be operated in the interests of navigation, 
flood control, the preservation and propagation of fish and wildlife and salinity 
control to the extent justified by allocations for such purposes.”’ 

In our discussions we find practically unanimous agreement to the above-quoted 
section. If legislation is enacted containing the provisions in substantial accord 
with this section, the project would be operated in the interests of preservation 
and propagation of fish and wildlife to the extent justified by the amount of allo- 
cation for that purpose. You will understand, of course, that cost allocation as 
used in section 5, refers only to construction costs. Operation and maintenance 
costs would be paid by the beneficiaries if not taken care of by direct congressional 
appropriations. With the enactment of such legislation, the Bureau would be in 
position to contract with your association for a permanent water supply at a cost 
commensurate with its ability to pay. In the absence of such legislation, any 
special price for water to the grasslands area would strenuously be objected to 
by the irrigators in the San Joaquin Valley, who are expected to repay the major 
portion of the construction costs of the project. 

Any legislation affecting the Central Valley project should contain all the 
necessary provisions which will aid in solving some of the difficult problems facing 
the project. In particular, it should include section 5 and many other provisions. 
During the past several months we have discussed these problems with the water 
users throughout the Central Valley area. Through this cooperative effort and 
discussions we have sought to find the answer to the controversial issues. The 
draft of legislation which is enclosed has been used for the purpose of developing 
discussions of the general principles involved. Within a short while we hope to 
resolve our discussions into legislation through which the Bureau of Reclamation 
will be able to make the Central Valley project fully effective, to the end that 
water will be put to all beneficial uses for the maximum development of the 
Central Valley area. 

Sincerely yours, 
Cuarces E, Carey, Regional Director. 

Mr. Harris. Also as a matter of record, our grasslands association 
has spent well over $17,000. It is the only organization that stands 
between fair distribution of water to this land and the total destruc- 
tion of the largest single wildlife sanctuary in the State of California. 
The Federal courts are still considering our suit against the Bureau 
of Reclamation, but at this time, | will read to you the ruling of Fred 
N. Houser, past attorney general, State of California, dated March 
13, 1950. Incidentally, this letter has never been answered. 

Department of Justice, Office of the Attorney General, dated March 
13, 1950. Hon. Charles H. Purcell, Director of Public Works and 
Hon. Warren T. Hannum, Director of Natural Resources, Sacramento, 
Calif. This letter is written to lay before you a problem of State 
policy which I believe your departments are concerned with: 

“On March 8, 1950, before a court of three judges sitting in the United States 
district court at Los Angeles, a group of five cases came on for argument with 
respect to certain motions. Some of these cases were brought by riparian land- 
owners along the San Joaquin River between Friant Dam and Gravelly Ford to 
enjoin the operation and maintenance of Friant Dam on the ground that the 
legislation providing for construction of the Central Valley project is unconstitu- 
tional, and on the ground that interruption of their rights as riparian and over- 
lying landowners to the flow of water of the river for various purposes, without 
compensation, is unconstitutional. These plaintiffs moved for a preliminary 
injunction against the operation and maintenance of the dam. 

The United States moved to dismiss the action on several grounds, one of which 
is the proposition which is now pending in the United States Supreme Court in 
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the case of ['nited States v. Gerlach Livestock Company and associated cases, namely 
that since the Central Valley project was authorized, among other purposes, in 
aid of navigation, and the San Joaquin River is technically a navigable stream, 
claims of riparian rights on such a stream must vield to the constitutional authority 
of the United States to improve the stream for navigation, without liability for 
compensation to the riparian landowners. The same claim obviously applies to 
appropriative water rights. 

Some of the plaintiffs in these cases raise a specific issue, namely, that under 


} 
l 


section 525 of the Fish and Game Code the court must order a flow of water past 
Friant Dam for the preservation and propagation of fish and wildlife. There is 


at least an apparent or superficial conflict between the provisions of this section 
and those of section 106 of the Water Code, which declares, in substance, that the 
ise of water for domestic purposes is the highest use of water and that the next 
lighest use is for irrigation. 

Some of the parties insist that the court should order a flow of, say 300 to 350 
cubie feet per second, to be released at Friant Dam for preservation and propa- 
gation of fish and wildlife. Such a flow would appear to subtract materially from 
the irrigation possibilities of the Central Valley project. 





As I see it | am required, carrving out my official duties, to oppose the con- 
tention of the Government that the United States may with impunity destroy 
California water rights under the commerce clause of the Federal Constitution. 
I am also re quired, as I see it, to oppose the contention of certain landowners that 


the legislation, State and Federal, authorizing the Central Valley project is 
unconstitutional. In my view, the State must, therefore, participate in these 


cases. 





It is obvious that those who look to vour respective ck partments and to me for 
proper administration of the law can have distinctly conflicting opinions as to 
what State policy should be and is. In my judgment it is not appropriate for 
my office to take both sides of the question as to whether under the circumstances 
water should be released from Friant Dam for preservation and propagation of 
fish and wildlife I do not wish to resolve that question without giving the in- 
terested State agencies every opportunity to reach an agreement as to a unified 
view regarding what position the State should take in the above-mentioned cases. 
Inn judg ent the agencies of the State government which are concerned with 
this problem should confer, if at all possible, and reconcile among themselves not 
only the proper construction of the law, but the policy considerations which are 
proper. If they are totally unable to do so, then perhaps the subject is one which 





should be settled by the legislature. 

I have informed the three-judge court that I am reserving judgment on the legal 
issues relating to release of water for preservation and propagation of fish and 
wildlife in the hope that before the 
involved will be able to come to a conclusion satisfactory to them and to me, upor 


is tried on the merits the executive agencies 





which I can base the official position of the State I ask that vou cooperate to 
call a conference in the immediate future for this purpose and kindly advise me as 
to your proceedings and conclusions. 


Copies hereof are being forwarded to the Governor, the president of the fish and 
game commission, State engineer, water project authority and the State water 
resources board for their information. 

Very truly yours, 
FreD N. Howser, Attorney General 

Mr. Encie. What was the date of that letter? 

Mr. Harris. The date of that letter is March 13, 1950. 

Mr. Eneie. Do you want that part of the record? 

Mr. Harris. Yes. 

Mr. Eneire. You understand of course the Gerlach case has been 
decided? 

Mr. Harris. That is correct, sir 

Mr. Ener. Was I correct in the information I had that the water 
rights on this grassland area had been purchased by the Government? 

Mr. Harris. Might I answer that by saying Mr. Claude Rowe, our 
attorney, will clear that up in his testimony? 

Mr. Eneaue. Yes. 

Mr. Harris. Incidentally, this letter has never been answered. I 
recognize the rights of agriculture in the Kern County district, and I 
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want to see them share our water resources. These men of agricul- 
ture and the Bureau of Reclamation do respect the rights of the rest 
of we taxpayers and landowners, who produce crops of equal necessity 
and importance. 

We must have action and we must have action at once. We ur- 
gently plead to you men in this hearing with us in this emergency to 
grant 10,000 acre-feet of water for the dairy and beef cattle at once. 

If not, within 30 days a large percent of over 60,000 dairy cattle 
and 30,000 beef cattle will not have a drop of water to drink. 

Within 60 days there will not be a blade of grass to make seed for 
next vear’s grass. We are asking you to come to the aid of this serious 
situation. We have presented you evidence that cannot be contra- 
dicted. We appeal to you to consider the investments of the dairy- 
men and the cattlemen as well as the thousands of people that are 
affected by this unreasonable and dictatorial policy of water distribu- 
tion by the Bureau of Reclamation. 

We do not believe in water for some and none for others. We urge 
you men herein assembled to weigh the facts consider the evidence 
and at the same time realize the impending danger that exists. IT am 
confident our trust in your judgment and that our hard work has not 
been spent in vain. 

Thank you, gentlemen, very much. 

Mr. Enaue. Mr. Harris, before you leave the witness stand, will 
you step over to one of these maps, I think perhaps the one with the 
heavy green on it will be the best, and point out to the committee 
the area involved in this controversy? 

Mr. Harris. It is the white area north and south of Los Banos. 
It extends from south of Gustine to north of Dos Palos. It is about 
5 to 8 miles wide, and about 100 miles long. 

Mr. EnGur. It is how wide? 

Mr. Harris. Five to eight miles wide, and it is approximately a 
hundred miles long. 

Mr. Enaue. Is that area riparian to the San Joaquin River? 

Mr. Harris. I will have our attorney answer that question. 

Mr. Enaue. Is the area there riparian in any part to the area on 
the San Joaquin Valley? 

Mr. Rowe. If you want me to answer the water rights, I would 
say, well, the Supreme Court has held that part of the grasslands 
area, in what is known as the grasslands area, which the Government 
claims was sold to Miller Lux, that the Government claims they pur- 
chased, that they didn’t purchase all of the rights and they have 
ordered the Government to pay for these rights, which the Bureau of 
Reclamation claims they own. That is just one indication that the 
statement by the Bureau of Reclamation they have purchased the 
water rights of the grasslands is not true. Later in my talk I will 
explain what they did purchase. 

Mr. Eneue. All right. Thank you very much. Mr. Harris, are 
you an attorney? 

Mr. Harris. No, sir. I am a small town haberdasher. Don’t 
hold that against me, please. 

Mr. Enaue. We certainly do not hold it against you, Mr. Harris. 

Now do I understand that this controversy boils down to a question 
of who is entitled to receive the short water supply existing in the 
San Joaquin Valley? Is that what it amounts to? 
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Mr. Harris. I believe that sums it up, sir, together with the fact 
that we have a serious emergency, and we are requesting at this time 
serious consideration to 10,000 acre-feet of water that is called the 
cushion in the Friant Dam. For evidence, I can give you this picture. 
This is the canal that serves the Kern County district. Now there 
is a space of 50 feet between this dam. 1 can be off in a few feet. 
That serves the canal, serves in a canal that goes to the district just 
south of Friant Dam. Between that outlet and the river there is a 
cushion of water that they argue is for flood control, and we maintain 
that in the interest of livestock and cattle, that this water, 10,000 
acres of that approximately 80,000 acre-feet that is still left in the 
dam, should be given to the cattle and dairy industry now. 

Mr. Eneie. Do you contend it is your legal right to have it? 

Mr. Harris. I am not a lawver and | wouldn’t stand on any con- 
tention. It is the protest of a citizen speaking for the cattle and 
dairy industry. 

Mr. EnGue. | am trying to boil this thing down so we will know 
just what the issue is. There isn’t enough water to go around. Is 
that agreed? 

Mr. Harris. I will agree that the water above the outlet of Friant 
Dam, that that water cannot and should not be used because it goes 
to the district in Kern County, but there is water below, after they 
have taken all that they can take out of that canal. 

Mr. Encue. In other words, you do not concede that there is not 
sufficient water for everybody, that other claims can be met and this 
claim can still be met? 

Mr. Harris. I do concede that there is water for everyone, ves, 
some water. Maybe not as much as we would like. We would like 
40,000 acre-feet. We are satisfied with 10. 

Mr. EnGie. You say as between the claims of this area and other 
areas that the Bureau of Reclamation is violating the State law, and 
is not recognizing the priorities which the law and which equity gives 
to this area you are speaking for, is that right? 

Mr. Harris. Could you answer that question, Mr. Attorney? 

Mr. EnGue. | do not want to get into the legal phase of this. I, 
you cannot answer it, we will take that up with him later. 

Do any of the members of the committee have any questions of 
Mr. Harris? 

Mr. Crawrorp. I would like to ask him one question. Mr. Harris, 
as I quickly 

Mr. Harris. Your name is Mr. Crawford? 

Mr. Encur. This is Mr. Crawford of Michigan. 

Mr. Crawrorp. As I say, as I quickly get your thoughts here, we 
have got a shortage of water in all of the farming area, water for irriga- 
tion of crops, we have a shortage of water to water the grazing of 
livestock, dairy and beef, and if you could get water for the dairy and 
beef cattle, that would automatically give you water for the wildlife? 
Is that correct? 

Mr. Harris. That is correct. That is correct, because the Bureau 
of Reclamation has granted us 30,000 acre-feet of water during the 
months of October, November, and December. We went to the 
Bureau 2 weeks ago and asked them if they would take 5,000 acre-feet 
of water from our duck water and give it to the cattlemen and they 
refused? 
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Mr. Harris. The Bureau refused to let us take 5,000 acre-feet of 
the water 

The Bureau refused to let us take 5,000 acre-feet of the water. 

Mr. Crawrorp. If the Bureau followed the pleadings of the people 
who irrigate their lands, you would be without water for both the 
livestock and the wildlife? 

Mr. Harris. No. You see, we have been granted 30,000 acre-feet 
for wildlife, to preserve the Pacific coast flyway but that comes in 
October, but they have already refused 

Mr. Crawronp. IT am not talking about what is going to happen 
subsequent to October 1. I am talking about in between here. 

Mr. Harris. There s no water, period. 

Mr. Crawrorp. All right. So if the Bureau follows the pleadings 
of those who irrigate crops, vou will not have water this spring and 
summer for livestock and er 

Mr. Harris. That is correct, 

Mr. Crawrorp. Now in Odile ‘‘@kdiee this is your opinion—is 
there sufficient water available to be used between now and October 
1 to preserve livestock, wildlife, and a substantial farming operation? 

Mr. Harris. The answer to that is definitely, “Yes” 

Mr. Crawrorp. Do the people of California, so far as you know, 
feel that the water available should be administered in such a way, 
for instance, that the livestock people are driven out of business 
completely? You cannot keep livestock unless you have got some 
water for them. 

Mr. Harris. Mr. Crawford, that is the reason we came to Wash- 
ington. We do not believe that should be done. 

Mr. Crawrorp. That is pretty strong pleading, to plead the live- 
stock industry will be put out of business. 

Mr. Harris. I did not say we plead to put them out of business. 

Mr. Crawrorp. I am not saying you plead they be put out of 
business but it is pretty strong pleading for any group of Californians, 
I do not care who they are—— 

Mr. Povutson. This is the Bureau. 

Mr. Crawrorp. I have been reading a lot of telegrams here—to 
plead, it is pretty strong pleadings for any group of Californians, no 
matter who they are, when they plead that a program be administered 
in such a way that the livestock industry is washed out of business. 
It means something today for a man to lose his livestock. 

Mr. Harris. Mr. Crawford, might I suggest in fairness to you men 
that you listen to the evidence of the cattlemen who are here today 
to testify, Mr. Bambert of the National Cattlemen and Livestock 
Association is here to testify in his own defense. 

Mr. Crawrorp. The reason I am asking vou these questions is in 
the hope that through this discussion, which we call a public hearing, 
that all the interested parties in California will get their heads to- 
gether in such a manner that you preserve the whole community—I 
mean preserve it as best you can, based on your limitation of water. 

Mr. Encuir. While the gentleman is mentioning that point, that is 
something I want to touch on before we get through with this, and 
that is that it seems to me the State of California has some responsi- 
bility with reference to how the short supply of water is divided 
among the claimants for it. And I am of the opinion that the State 
of California, through its State legislature, has set up no legal pro- 
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cedures which are applicable to the distribution of water in the San 
Joaquin Valley under the Central Valley project. Last fall, in De- 
cember, when we held hearings in Sacramento, of this subcommittee in 
regard to the flood damage out there, and my friend, Mr. Hunter and 
Mr. Werdel, who has now joined the committee and whose interested 
presence here 1 want recorded in the record, were present at those 
hearings—we at that time emphasized the proposition that as be- 
tween the claimants for water in a local area, that the decision of 
that matter should not be strictly in the hands of the Federal Gov- 
ernment, but there should be procedures set up at the local level to 
determine which of the claimants have priority. 

Now whether that has been done or not I do not know. At least 
if it has been, I have not been able to find out about it. 

Mr. Crawrorp. Mr. Chairman, | want to concur in that view 
because of this. If that does not prevail, it would be possible for the 
Bureau of Reclamation, the Federal agency, to allocate water in such 
a way that it might destroy the livestock industry, or it might destroy 
the irrigating of farm crops. 

Mr. Enetue. Or it might destroy the fish and wildlife refuge. 

Mr. Crawrorp. I will leave that out for the moment, because you 
might get along without fish and wildlife, and I love it about as well 
as anybody does, but when it comes down to a question of life and 
death of human beings, because we might want to eat the fish, but 
here is a case where through allocating water, all three things can be 
substantially preserved. 1 do not mean preserved 1,000 percent to 
everybody’s satisfaction. 

Mr. Harris. That is right. 

Mr. Crawrorp. I mean substantially preserved. I do not want 
anybody to get the idea that | am in favor of killing the livestock 
industry or that 1 am in favor of killing a farm industry. If you are 
short on food you have to divide up with all the family. You ought 
to have a local authority. 

Mr. Eneuse. There is one difference between the local people doing 
it and the Federal Government. When the State or local people do 
it they do it themselves and they are not being ordered into something 
by a Federal agency. 

Are there some other questions? 

Mr. Hunter, did you want to ask some questions for the purpose of 
developing Mr. Harris’ testimony? 

Mr. Hunter. No questions of Mr. Harris. 

Mr. Eneite. We would be glad to recognize you, or Mr. Anderson, 
or Werdel, anytime you wish to throw some light on this. 

If there are no further questions by the committee, we appreciate 
your statement and testimony, Mr. Harris. I think the record should 
show the presence and interest here of Mr. Jack Irwin, representing 
Senator Nixon’s office, and Mr. George Wilson, representing the office 
of Senator Knowland. 

In passing also | should mention the presence, as an interested 
spectator at least at this point, of the former United States Senator 
from California, Sheridan Downey. We are very glad to have you 
here, Senator. 

Now the next witness is Mr. Martin Winton, of Fresno, Calif 

If my information is correct, you represent the San Joaquin Sports 
Council; is that right? 
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Mr. Winton. For your information, I am just a duck hunter. 

Mr. EnGie. Soaml. We are glad to have you here. 

Mr. Winton. I am in the business to make a living and to support 
the interest I have in duck shooting. 

Mr. Eneie. What is your business or occ upation? 

Mr. Winton. | am in the drug business in Fresno, Calif. 

Mr. Eneie. We are glad to have your testimony. Do you have 
a prepared statement? 

Mr. Winton. Yes, sir. I would like to make a statement before I 
read this, that I testified in Mr. Crawford’s hearing in Fresno a good 
many years ago and | have testified at a number of hearings in regard 
to fish and game and water from the Bureau of Reclamation for fish 
and wildlife in the central part of California. 

I have testified at State hearings and I believe with all my heart 
that unless the Federal Government gives us the water out of the 
Bureau of Reclamation, that we are lost as far as the problem is 
concerned. ‘The State claims no right to the water in the San Joaquin 
River. 

Mr. Encuie. As a duck hunter, Mr. Winton, will you explain to this 
committee the Pacific flyway? Some of these gentlemen here are not 
from the far West, and they may not understand just what the 
Pacific flyway is. 

Mr. Winton. There are five flyways in the United States. The 
people that live on the west coast are particularly interested in the 
Pacific coast flyway, of wild ducks and geese, that originate in the fall 
- Canada, come down through Oregon, Washington, Utah, Nevada, 

California, and on into Mexico, where they spend the winter. They 
afford recreation and duck shooting for the duck hunters in that area, 
they go back in the spring to Canada, to the nesting grounds that have 
been provided by Ducks Unlimited, of Canada, to raise a new crop of 
ducks for the duck hunters to shoot on the Pacific flyway, on the 
Atlantic flyway, the Mississippi flyway, and the other two flyways of 
the United States. 

The duck population in 1935 got down to a very serious low figure, 
and at that time a group of businessmen known throughout the 
United States banded together and formed what is known as Ducks 
Unlimited, and Ducks Unlimited was an agency to raise money in 
California to send to Canada to propagate the ducks and I am proud 
to stand here and tell you that the duck hunters of Fresno, Calif., 
have sent since 1942, better than $35,000 from our area to Canada 
to be used to building Lake Fresno, which is a permanent water 
supply and nesting area for the ducks of the United States, Mexico, 
and Canada. We will continue to send money to Canada for the 
propagation of ducks, whether we ever kill another duck in California 
or not, because we believe if we do not do that the duck will go as the 
carrier pigeon and buffalo, that they will be a thing of the past and to 
some of us, duck shooting is Just as important as a game of golf or 
a fishing rod, or a tennis racket, or any other form of recreation we 
might pursue. 

Mr. Crawrorp. Let me ask you a question. You understand when 
I ask these questions I am not unfriendly to wildlife, but in an absolute 
show-down you would not argue water for wildlife in preference for 
livestock or production of food? 
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Mr. Winton. Mr. Crawford, you cannot have one without having 
the other. 

Mr. Crawrorp. You have answered my question, 

Mr. Winton. May I read my statement? It will not take but 
10 minutes. 

Mr. Eneie. You may proceed. 

Mr. Winton. My name is J. M. Winton. I reside at 4421 Iowa 
Avenue, Fresno, Calif. I am the chairman of the waterfowl com- 
mittee for the Sportsman’s Council of Central California; chairman 
of the San Joaquin Valley committee for Ducks Unlimited; past 
president of the Fresno County Sportsman’s Club, a member of the 
Grassland Water Association, the Fresno City and County Chamber 
of Commerce, the Izaak Walton League of America, and the National 


Rifle Association of America. My reason for being before this 
committee is in the interest of waterfowl in the grassland area of 
central California, and what the Secretary of the Interior plans to 


do in the immediate future in regard to a permanent water supply 
to take care of the wintering grounds of ducks and geese under the 
Migratory Bird Treaty Act. 

These birds have been receiving water on their migratory flights, 
from the members of the Grassland Water Association. The water 
has been purchased from the United States Bureau of Reclamation. 

Some years this water has been furnished by the members of the 
Grassland Water Association for the State of California Refuge at 
Los Banos. To offset the cost of this tremendous expense, the 
sportsmen have had to look to the cattle and dairy men for revenue 
as rent of privately owned pasture land at a fee of 50 cents to $2.50 
per acre per year. 

This pasture land maintains a great beef and dairy industry in the 
grasslands. 

The general publie contributes nothing toward maintenance of this 
area. It is privately owned and the property owners have been pay- 
ing the bills. The State of California in 1948 collected $1,799,271 
and licensed 504,021 sportsmen. 

The Federal Government also collected from California sportsmen 
for the sale of 171,388 Federal duck stamps (the top State in the 
Union). This may seem a great amount but it is small in comparison 
to other revenue contributed by the California sportsmen to make 
hunting and fishing a $250,000 business in the State of California. 

The United States Department of the Interior report, known as 
the Waterfowl Conservation in the Lower San Joaquin Valley covers 
the subject of the grasslands and recommends that they be maintained 
with a water supply developed by the property owner, from some other 
source than Millerton Lake or Central Valley projects. If this is 
done, it is feared by a great many people that the grassland will no 
longer be the watering habitat of the Pacific flyway, but that marginal 
land will be used for the growing of subsidized crops. 

Another recommendation made in this same report calls for a new— 
and I want you fellows to get this, because this is an important thing 
to us—another recommendation made in this same report calls for a 
new 12,000-acre Federal refuge. That is a Federal refuge and not a 
State refuge. 

It is my recommendation that the California State and Federal 
refuges be used and developed to the fullest extent before new refuges 
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are added; that water for the growing of natural grass and waterfowl 
management be made available to the grassland area at a price not 
to exceed $1.50 per acre-foot and under no condition be delivered for 
agricultural crop use in the grassland area. 

This waterfowl habitat must not be destroyed by plows but must 
be maintained in its natural state. 

The presently contemplated State plan for the development and 
utilization of the Water of the State of California makes no recom- 
mendation for fish and wildlife. 

We recommend that the Secretary of the Interior be instructed to 
see that migratory birds are considered in this plan. It is further 
recommended that a program of feeding of waterfowl be set up by the 
Secretary of the Interior on the grassland area. This is to stop crop 
damage by migratory waterfowl. 

It is extremely necessary if the ducks and geese of the Pacific flyway 
are to be maintained. Under “Water conservation in the lower San 
Joaquin Valley,” the statement is made that the Bureau of Reclama- 
tion will furnish water for the migratory waterfowl in the grassland 
area to the extent of 30,000 acre-feet for 1951; 20,000 acre-feet for 
1952, and 10,000 acre-feet for 1953; and, in the event that private 
landowners do not elect by July 1, 1953, to form a district as suggested 
in Recommendation 5, that the Waterfowl-management area be 
acquired, developed, and operated by the State and Federal Gov- 
ernment. 

The members of the Central California Council feel that the present 
area being used for waterfowl is the natural resting place on the Pacific 
flyway. We believe that a plan must be devised whereby 60,000 
acre-feet of water will be distributed in the grassland area by private 
enterprise; 80 percent of the water in the fall or winter for the ducks 
and geese; and 20 percent in the spring for the growing of feed for 
cattle. California has been one of the principal duck-shooting States 
for a good many years, and the majority of land suitable for wildlife 
habitat is now under private ownership. 

We sincerely believe if it had not been for the extended effort of 
the duck hunter the Pacifie flight of wild ducks and geese would have 
gone with the carricr pigeon and buffalo a good many years ago. 

This is a serious problem and needs attention immediately. I am 
submitting with that just the affidavits that back up the written 
statement. I apologize for my throat irritation. I had a throat 
operation 2 years ago, and I apologize. 

Mr. Eneauie. Thank you very much, Mr. Winton. We appreciate 
your statement. 

Mr. Werdel, did you want to be recognized? 

Mr. Werpeu. Mr. Chairman, unfortunately I can’t stay here too 
long. ‘To carry on from where I left off with what I had to say in 
Sacramento, I think the problem presented here can be vt ry beneficial 
if the committee will make a recommendation to the State of Cali- 
fornia. 

Now, I believe everybody on this committee agrees to the proposi- 
tion that the local State law should determine water rights, and I 
think it might be well to point out to the committee that the Central 
Vallev project was designed to take water out of one watershed, 
move it over, maybe two or three other streams and watersheds 
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and put it into arid areas. Now, California has its rights determined 
by riparian water right and prior appropriator’s right. 

Now, the Federal Government was put into this picture many, 
many years ago, and water from the land that is being discussed here 
in the lower recion of the San Joaquin River was sold to the Federal 
Government by a prior owner. 

Now, there is some question as to whether or not that was a sale— 
and whether it is in fact or not has no bearing upon the point I want 
to make—but, in addition to the water so sold, the Central Valley 
project contemplated taking other water from the San Joaquin River 
back of Friant Dam and moving it south, over watersheds, and sub- 
stituting for that water, in the lower reaches of the San Joaquin 
River, water pumped from the site of the Sacramento River. 

Now, when we have arrived at the time when the project is going 
into operation, we are facing problems, and this is one of them. The 
reason we are facing the problem is that our Supreme Court has said 
that in the operation of these reclamation districts the United States 
Government does not own the water. It does not sell the water. It 
cannot contract by virtue of which it gives title to the water; that 
the Bureau of Reclamation and these agencies are service agencies, 
and they only deliver water according to local law. 

Now, in California, having these water rights and the law determin- 
ing water rights on the streams of California, there is no law in exist- 
ence that I know of out there determining who has prior right to the 
water moved from one watershed into another. Then we are in the 
position of the Bureau of Reclamation having created these projects, 
putting the dams in and now having to transport water and deliver 
it to somebody without any local definition as to who is to get it, 

Mr. Enaie. Will the gentleman vield? 

Mr. Werpe.. Yes. 

Mr. Encue. As a matter of fact, the Bureau of Reclamation, by 
determining the points of diversion and the amounts diverted from 
the main canals of the Central Valley project, can in effect determine 
the water rights unless the State sets up some different rule, because 
water rights are acquired in California under beneficial consumptive 
use; and, when they regulate the amount diverted and the places of 
diversion, beneficial consumptive use will occur at those places and 
in those amounts. I am wondering what is going to happen in 5 or 
10 vears when an agricultural economy has been built up in certain 
areas in California predicated upon the existing operation of the 
central! California project with its diversions and amounts of diversions 
determined by the Bureau of Reclamation. Will the water rights 
be vested? 

It looks to me like the State better get busy pretty quick on this. 

Mr. Werpeu. The gventleman is hitting the point 1 want to make. 
I think the committee should make it clear to the State of California 
and any other State that has a problem similar to this, because on the 
lower reaches of the Sacramento River the land that is now being 
discussed, or on the San Joaquin River, has title to the water rights. 
Now, those rights are being taken, or rather the water is being taken, 
by a Government agency which under the Federal law has no power 
to gain title or to sell or give anyone a contract right to. 


Still, under the California law, it does have the power at the end of 
5 years to destroy the water rights previously held under California 
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law on the Sacramento River; so that, if the Bureau of Reclamation 
does not have the power to give anyone a permanent water right in 
that area from the Sacramento River and is not bound to continue 
for all time to come to pump water from the Sacramento under a 
firm contract, binding in the future on this Government, to the area 
on the San Joaquin, then those people should be advised of the fact 
that they had better do something about getting a release condition- 
ally on the water right they have on the San Joaquin. 

There are some lawsuits that are filed out there, trying to define 
that situation, but certainly it is a matter for the State of California 
to define, and it should be done before the statute of limitations of 5 
years runs out. 

Mr. Winton. Mr. Engle, I am not an attorney, and I don’t want 
to get into an argument over this water situation, but I want to tell 
you fellows that when I was born and raised in San Joaquin County 
we had more water than we knew what to do with. When the Federal 
Government stepped in and said, ‘““Gentlemen, we will help you to 
control that water and get that surplus water off that land,’’ we were 
tickled to death, and our Congressmen and Representatives told us 
at the time there would never be a time when we didn’t have more 
water than we could use, and we have always felt the Federal Gov- 
ernment in their recommendations, and the Fish and Wildlife Service, 
has meant for that area to have that water. 

Yet, when it comes time to get the water, we don’t have it. | 
don’t understand why there isn’t water down there. I don’t under- 
stand why you have to raise cotton with it, with all of it. I think we 
need cotton and potatoes, but when an area the size of grassland, that 
was Overrun with water—we were tickled to get rid of it—asked for 
a measley 300,000 acre-feet of water, there is something wrong with 
our situation annually. I think there is something wrong with it. 
As a duck hunter, | think it is up to you to get us our water back for 
the cattle and ducks. 

Mr. Hunrer. Mr. Winton, | understand the Department of 
Interior has suggested you solve your water problem by installing 
pumps and pumping from underground. Do you believe that is 
feasible? 

Mr. Winton. Absolutely impossible in that area. The reason for 
that is the underground water in that area is alkali, and the reason 
for that is because in the early days, the alkali water came up and 
naturally made the ground alkali. The majority of the wells in that 
area are bad wells. 

Mr. Hunter. That water might be good enough for ducks to land 
on, but not good enough for pasture land. 

Mr. Winton. I can show you records where some of the wells are 
running as high as 5-percent alkali content and some of the wells 
running as high as 16 parts of arsenic to the gallon. 

Mr. Hunter. | understand the rice growers are interested in the 
maintenance of the grasslands because that will prevent the ducks 
then from moving in and feeding on their area. 

Mr. Winton. With the reclamation of the marginal land in the 
grassland area the rice farmers are crowding us, because that is tight 
land and they can grow rice. They can grow rice 50 to 60 sacks to the 
acre and at $4.75 a sack. With cheap water, gentlemen, they can 
make a profit out of it; so, naturally, they are crowding the ducks 





GRASSLANDS WATER PROBLEM, SAN JOAQUIN VALLEY, CALIF. 27 


and crowding the grassland. They want ownership of that land, but 
this is the first time in the history of duck hunting that | have ever 
seen the rice growers write a letter and insist that the duck water be 
maintained, and that the Federal Government help defray the expense 
of feeding the ducks to keep them off the grassland, or keep them off 
the riceland, rather. 

Mr. EnGue. They gobble up the rice in very few hours; don’t they? 

Mr. Winron. That is right. With herding, you folks have the 
letter where the rice growers last year spent around $6,000 for airplane 
herding. It can be done, and they can be fed among refuges on grass- 
lands in the areas we now own. We have plenty of refuges. Let’s 
take care of the ones we have got. 

Mr. Eneie. Thank you very much for your testimony. 

Mr. Winton. Are there any other questions? 

Mr. Eneue. There are no further questions. 

Mr. Winton. Thank you. 

Mr. EnGie. We will call the next witness, of whom I am very proud, 
because he comes from my district. I want to call Mr. Lauren 
Bambert from lone, Calif., who is president of the American National 
Livestock Association. Mr. Bambert is, I believe, the voungest man 
to have ever held that national office, and he comes from the finest 
district in California—the Second District, living at lone. 

Mr. Pouutson. That is off the record; isn’t it? 

Mr. EnGie. We are very glad to have you here, Mr. Bambert; and 
I know that, as a former president of the California Cattlemen’s 
Association and with your long association in the livestock business, 
you can cast some light on this problem before the committee. 


STATEMENT OF LAUREN BAMBERT, PRESIDENT, NATIONAL 
CATTLEMEN’S ASSOCIATION 


Mr. BamsBert. Mr. Chairman and members of the committee, | 
have a very short resolution I would like to read at this time. It is 
from the San Luis Obispo County branch of California Cattlemen’s 
Association, at a meeting held on April 4, 1951. 

I think this resolution will give you an idea of what those cattlemen 
are up against out there at the present time. It is as follows: 


That, as a result of one of the worst drought years in the history of southern 
California, Arizona, New Mexico, and Texas, it is known to the livestock industry 
that most cattle outfits in the afflicted localities will have to move their herds. 
The grassland district of the San Joaquin Valley, in the vicinity of Dos Palos 
pastures of Miller & Lux, Ine., are now annually rented to countless beef-cattle 
men and also dairymen. These pastures, many of which are owned by duck clubs, 
are among the greatest producers of natural livestock grass in the State. The 
watering of these lands through the Grasslands Water Association, Inc., has been 
an annual necessary operation since the establishment of the canal in early Cali- 
fornia history. 

When southern California is experiencing such a calimitous year and when the 
Nation is faced with a beef-cattle shortage, it would seem that the Federal Bureau 
of Reclamation should give further consideration to the dire needs of the cattle 
industry before determining on a course of refusing water to the Grasslands Water 
Association, Inc., for the immediate production of the necessary cattle feed. This 
situation is rendered far more dangerous by the fact that large herds of cattle, 
both beef and dairy, have been transported into the grassland district and will 
soon be without feed unless the usual annual water is allowed the district. Whereas 
this dangerous situation needs immediate attention: Therefore, be it further 

Resolved, That the president of the California Cattlemen’s Association immedi- 
ately notify Mr. Jack Rodner, Bureau of Reclamation at Fresno, of this impending 
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calamity and request him for action which will prevent this terrific loss to the cattle 
industry and to the Nation. 

Gentlemen, we are in an emergency state. I know that some of 
you fellows think the price of beef is too high; possibly that is so. Of 
course, we in the cattle industry maintain that it is not too high 
compared with the cost of products, and so forth, and we know that 
the only way that we are going to stabilize your beef prices is by 
increased production. We are going to have to maintain all of the 
present grasslands and feeds that we have and increase them if we 
are going to increase our livestock production. 

This past year we have increased the cattle production 4,000,000 
plus, and that is going to take a let more feed; so, we must do every- 
thing that we possibly can to take care of the feed that we now have 
available if we are going to continue this increased production trend. 

Now, out in this area in California that is affected by this water 
shortage at the present time, I know many of the livestock men in that 
area. They have been under drought conditions out there for about 
3 years. They are also what I call the factory of the livestock indus- 
try, because they are all producres of livestock. I mean by that they 
run cow herds and they bring their calves into yearlings, and so forth 
and they go into the feed lot. It takes about 25 or 30 years to build 
up a good quality herd of cattle. It isn’t something you do overnight. 
It takes a long time, and those men have good cattle down there be- 
cause they have been in the business for years and years. 

Many of those ranches have been passed on from father and son, 
et cetera. When you take those kind of cattle out of production you 
have lost plenty because it takes a long time to get started again. 
For instance, where you have to raise a cow up to 3 years old before 
you start getting production, before you get a calf from it. 

Now, if these men are forced to leave this area down there because 
of the water shortage, and I understand they must have that water 
quickly or they are going to have to move those cattle to other avail- 
able feed, if there is any other available feed, I personally know that 
there is no more feed in California for rent because of my connection 
with the national association. 

Many people call me from other States and from all over the State 
of California asking if I know of range for feed, | know there isn’t 
any range for rent out there. Therefore, they will have to ship these 
cattle clear out of the State, if they can find feed out of the State. 

As pointed out in the telegram, the other States surrounding 
Califorpia are in pretty bad condition as far as drought conditions 
are concerned. Therefore, about the only place these men are going 
to be able to go with these cattle are to the feed lots and from there on 
to slaughter, and you are going to cut down your production in 
California, which is a deficiency state. 

We shipped some million head of cattle into California last year to 
supply the demand. Every time you have to ship cattle ito Cali- 
fornia you have a shrinkage loss of agit; of pounds of meat. We 
want to produce all the cattle we can in California to maintain the 
supply and try to catch up with the demand as much as we can. 

Mr. Eneie. Do you know how much beef and dairy cattle there 
are in this Grassland area? 

Mr. BambBert. There is about 25,000 head of beef cattle and about 
60,000 head, I understand, was raised there of dairy cattle during the 
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summer months. They are not there the year around, of course, 
because at times that is flooded, but they are in there during the criti- 
cal summer months when they need that feed. 

Mr. Enaue. As I understand the way this operates, the ducks use 
it as a landing field resting and feeding ground part of the year, but 
only during the fly way, and then the rest of the time it is turned over 
to the dairy and livestock industry for the purposes you mentioned? 

Mr. Bampert. That is right. 

Mr. Encue. Then this isn’t altogether an argument as to whether 
or not on one hand you are going to have a duck landing field, and on 
the other high production land operation, because this area of some- 
thing between seventy and a hundred thousand acres has a dual 
purpose. It is not only operating during the fly-way period for the 
ducks, but superimposed on that the whole year around, or the rest 
of the year at least, is this livestock industry. 

Is that a correct statement? 

Mr. BamsBert. That is absolutely correct. 

Mr. Bentsen. May I ask a question? 

Mr. Enaue. Yes. 

Mr. Bentsen. Will you restate your reason why you couldn’t 
use this in the winter for dairy and livestock purposes? 

Mr. Bamsert. They are back out on their home ranges during the 
winter months, where they have their cattle, and so forth. That is 
privately owned land. 

Mr. Bentsen. What does this range do in the winter? 

Mr. Bampert. This range is too swampy in the winter for livestock 
use. 

Mr. Bentsen. You mean you have increased precipitation that 
gives you a high water table there at that time? 

Mr. Bamsert. That is correct. 

Mr. Bentsen. What time of the year do the ducks use this for their 
fly-way resting place? 

Mr. Bamsert. I don’t know too much about the wildlife situation. 

Mr. Bentsen. Is it during the winter? 

Mr. Harris. I will answer that question. 

Mr. Enaue. Let’s be in order. If the gentleman wants to answer 
later, we will recognize him for that purpose. Can you answer the 
question, Mr. Bambert? 

Mr. Bamsert. According to this report, it is approximately 20,000 
beef cattle -were pastured in the area from April 1 to October 31. 
That is the grazing season there. 

Mr. Bentsen. The question as to the ducks using this particular 
place as a resting place, vou can’t answer that? 

Mr. Bamsert. No, I don’t know the wildlife situation, 

Mr. Eneur. Mr. Harris, did you want to comment on that? 

Mr. Harris. I can answer that question. 

Mr. Encue. If you will step forward and do it we will be glad to 
have the information. 

Mr. Harris. During the months of April and May and June, if 
water in small supplies like we have requested, 10,000 acre-feet up to 
20,000 acre-feet would be supplied for the cattlemen and dairymen 
that would provide a natural nesting place for wildlife. Then in the 
wintertime, of October, November, December, and January, when the 
runoff water, the early rains and snows come, if they would release the 
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other 80 percent of the water, then the wildlife would have protection 
in the largest natural habitat there is in the central part of California. 

Does that answer your question? 

Mr. Bentsen. Not entirely. What I want to know is during this 
dry period, is it used for a resting place in this fly way for ducks? 

Mr. Harris. Small portions of it; yes. In other words, on the 
Santa Cruz Land & Cattle Co., that is a group that I happen to be a 
member of, we have 1,400 acres of land. Now, we have a small 
sprinkling of water come in there for water irrigation and cattle and 
in doing so small ponds are created. The baby ducks that are vital 
to the Pacific coast fly way, lots of them do not go back to Canada 
and they would nest in the State of California. We have maintained 
if this water was available for the cattlemen, and one of the reasons 
it should be provided for its dual purpose is that we would raise as 
many ducks from the central valley as are taken by the sportsmen. 

Mr. Eneie. Mr. Bambert, have you finished your statement? 

Mr. Bamperr. I should like to point out that we think of dairy 
cattle as not producers of beef. However, they do produce 42 percent 
of the total supply, and, therefore, these 60,000 head of dairy cattle 
that are in that area, that would be affected by no water, will have to 
move out. They are serving our bay areas with milk and the Los 
Angeles area with milk, a large part of it—not all of it, of course, 
but a large part of it. 

They are also potential beef animals, so when we have to move our 
dairy herds away from there, too, then you are going to get a crack 
both ways, that is, the shortage of milk supply and temporary shortage 
of beef supply, vou might say, because of the 42 percent of beef that 
comes from dairy herds. 

That is all | have, Mr. Chairman. 

Mr. EnGue. Are there any further questions? 

Mr. D’Ewarrt. I think several members of this committee can con- 
firm the fact that there is no place to move those cattle. Several of 
us have just completed a trip from the Navajo to the Mexican border 
and from California to western Kansas. It is all drought. The whole 
area is all drought. When you go north of that, we know of our own 
personal knowledge that those ranges are fully stocked, and it just 
means that many fewer cattle in the Nation’s supply. 

r. BamBerr. That is correct, sir. 

Mr. Enaue. If there are no further questions, thank you very much, 
We very much appreciate your appearance before this committee. 

Mr. Aspinaty. Mr. Chairman, | didn’t hear your introduction of 
this subject. Is this land all privately owned? 

Mr. EnGue. I believe it is; yes. 

Mr. Aspinatu. Does it come under the 160-acre provision of the 
reclamation law? 

Mr. EnGur. | assume it would if it gets reclamation water. 

We are going to have one more witness here. 

Mr. Poutson. | would like to ask a question on that point. They 
had this water before. Haven't they got a right to it? Isn’t that 
beneficial consumptive use? Couldn’t they approve the right? That 
is something for you attorneys from California to determine. 

Mr. Eneue. | think our next witness will get to that. I want to 
get to him. 
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Mr. Wervet. I think it should be in the record that these people 
are not asking for water from the San Joaquin River, the water the) 
used to have. They are asking that the committee aid them in 
getting water through the Mendota pumping plant from the Sacra 
mento River, and as such that they are willing to pay for the water 
and it wouldn’t be a reclamation function, 

Mr. Enaie. Yes. 

The next witness will be Mr. Rowe, Mr. Claude Rowe, who | 
understand is from Fresno. I believe he will discuss the legal aspects 
of this problem 

sefore he does, because we want to try to pull the ends together 
here a little, | want to put in the record some of the telegrams we 
have received from these irrigation districts. Here is a telegram of 
April 16, which is from the Orange Cove irrigation district, signed by 
Harvey S. Chase, president. He says: 

We protest any diversion of water prior to October | f 

; 


the grassland areas of the westerly San Joaquin Valley 


far below norimal Ground water levels receding rapidly this 
agricultural plantings Water from the Friant Dam is ‘ 
remedy this critical situation and every available gallon of \ 





irrigation purposes 


And Mr. M. R. Marshall, chairman of the San Joaquin municipal 
utility district sends a telegram of the same date, in which he protests 
delivery from the San Joaquin River and Millerton Lake of any water 
for Grassland before October 1, as all water is already sharply depleted 


because of very little snow in the mountains: 


As chair nan of southern San Joaquin municipal utility district, | wish to pro 
test delivery from San Joaquin River and Millerton Lake of any water for grass- 
land before October | All water already sharply depleted because of very littl 


snow in mountains and we are facing a serious vear. 


We have a very long telegram here from the lower Tule Rive: 
irrigation district by Anton Simon—do you know his name, Mr. 
Werdel? 

Mr. Werpe.. Yes. 

Mr. EnGue. It is garbled here a little in the telegram. He says 
some kind of hearing is being held here Tuesday concerning quantity 
of water to be released for grasslands and water life. 

Understand some kind of hearing to be held Tuesday concerning quantity of 
water from Friant Dam and San Joaquin River to be released for grasslands and 


d 
wildlife, particularly ducks. Our district comprises 102,000 acres, most of which 
is highly cultivated and producing substantial farm crops and has for many years. 


This is an extremely drv vear. and manv farmers in the district have relied o1 


Central Valiey water to produce their crops. The quantity of water required is 
200.000 acre-feet. But, because of the dry vear and short water runoff. the dis- 
trict has been cut to 67,000 acre-feet This drastic cut is perilous, and many 


farmers stand in danger of losing their crops 

There can certainly be no question but what water for wildlife should be cut in 
proportion to the water cut to the farmers in extreme dry years We most respect- 
fully request that you make a thorough investigation of this extreme shortage of 


water before taking anv action granting anv additional water for wildlife because 
there is oO piace tor this water to come from but to further eut districts ike our 
ow! 

Lower Tule River irrigation district lies entirely in Tulare Count) 

It is signed by the Lower Tule River irrigation district. 

H. V. Eastman has stated: 

Consideration of this question has come as a surprise and hope no committee 


action will be take intil all sides have had opportunity to present data or appear. 
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He is with the Chowchilla water district. He sent me a letter which 
I have and which I will put in the record. The substance of the letter 
is very much the same as the preceding telegrams; namely, that there 
is water-supply shortage and the irrigation districts contend that, as 
between their interests and the livestock on the grasslands area and 
duck interests, their interests should come first. All of these will be 
made a part of the record. 

(The letter referred to is as follows:) 

Dear Mr. EnGuieE: Reference is made to my telegram of April 13 and your 
reply of April 14, relative to a hearing to be held before your subcommittee on 
April 17 regarding diversion of river water for the benefit of sportsmen and 
owners of grasslands near the San Joaquin River. 

I have wired additional information to you and am enclosing numerous news- 
paper clippings from the Fresno Bee and Madera News-Tribune which show pretty 
conclusively that our present water conditions are very bad. This has become 
apparent quite recently, since we normally have a considerable part of our annual 
rainfall in March of each year, and more than 30 days have now passed without 
rain, and we seldom have much rain after this date. 

We request that the enclosed data as well as this statement be entered in the 
records of your hearing. 

The San Joaquin Valley is faced with the most serious shortage of irrigation 
water since the disastrous year of 1924, and the results will be much worse than 
in 1924, because of the increased draft on the underground supply. 

The estimated runoff in the streams reaching this valley, as shown in the April 1 
report of Water Conditions in California, issued by the Division of Water Re- 
sources of the State of California, which may occur between April 1 and July 1, 
is shown as 18 to 56 percent of normal. Some areas expect stream flow will cease 
by June 1. 

Underground water levels in this valley have been falling for several years, and 
hundreds of new wells have been drilled this season to provide water for the 
increased cotton acreage which has already been planted. This increased planting 
was done at the urgent request of the United States Government. 

Some relief will be experienced this year by irrigation districts which have 
completed their contracts with the United States Bureau of Reclamation, as the 
Bureau has announced that such districts will receive the full amount whieh they 
have ordered for this year. The Bureau has also announced that districts which 
have not completed contracts may receive as little as 30 percent of their orders. 

Chowchilla water district, which happens to be in the first category, is now being 
urged by less fortunate districts to surrender part of its water supply, and this 
matter will be considered on April 16. 

This shortage of water is primarily due to the fact that warm rains which fell 
in November and December of last year, melted most of the snow in the moun- 
tains and this, of course, was also responsible for the terrible floods which occurred 
then. Insufficient snow has fallen since then and there is a very light snow pack 
in the mountains. Since our summer supply of irrigation water comes principally 
from melting snow, rather than summer rainfall, and since it is now too late to 
expect any snowfall of consequence, it is easy to determine that there will be a 
deficient water supply this season. 

We wish to point out that when the State-wide water plan for California was 
first acted upon by vote of the people, a condition and important provision of that 
plan was that water which would otherwise flood grasslands, would thereafter 
be saved for use on irrigated crops through the construction of dams. This is 
still an important feature of our State plans for water conservation and use and 
also is part of Federal plans. 

We understand that Mr. T. R. Thompson, Acting Chief of Water Service 
Division, of the Bureau of Reclamation, San Joaquin Valley district, is in Wash- 
ington and may appear at your hearing. We believe that Mr. Thompson can 
give you full information about the various subjects mentioned in this letter and 
request that he be given the opportunity to be heard. 

In closing, we wish to urge that no immediate action be taken by your com- 
mittee, and certainly not until all interested parties have an opportunity to appear. 

Yours very truly, 
CHowcHILLA Water DistTRICT, 
H. V. Easrman, Secretary. 
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The CHarrMaAn. We have a telegram here from Joseph F. Branco, 
president of the Western Dairymen’s Association, from Merced. 
He says: 

The Western Dairymen’s Association with 1,600 members is very anxious to 
secure proper allocation of water to the grasslands area of the San Joaquin Valley. 

This is on the other side of the point. These are the dairymen 
talking against the irrigation districts. 

This area furnishes pasturage to as many as 85,000 head of dairy and beef 


cattle during certain times of the year. The cattle so raised are considered very 
essential as replacements to dairy cattle in the Los Angeles and San Francisco 


milk shed areas. Also these same cattle furnish a large percentage of the herds 
and production in this valley area which also furnishes milk to those aforemen- 
tioned milk sheds. Unless this area receives a reasonable amount of water, there 


will be a critical shortage of milk in the State of California, a situation that has 
already been amplified by the drafting of many dairymen into the Armed Forces. 
We urgently request fair consideration of the committee in this problem. 


We have a telegram here from H. V. Eastman, secretary of the 
Chowchilla water district. Will you check that? If it duplicates 
with the letter, it will not be made a part of the record. 

(The telegram referred to is as follows:) 

Am informed that the Subcommittee on Irrigation and Reclamation of Interior 
and Insular affairs will consider question of diversion of water for grasslands of 
Merced and Fresno Counties, Calif., on April 17. In spite of early winter floods, 
we are faced with most serious water shortage since 1924, and Bureau of Reclama- 
tion has already notified some irrigation districts of cuts which may reduce water 
supply to 40 percent or less of normal needs. Our increased plantings of cotton 
which were urged by Government will be jeopardized as ground water is below 
normal in most sections of valley and water in many wells will give out before 
harvest. Under the circumstances no grass land at the present time can be 
sufficiently important to justify diversion of water from crops. We have emer- 
gency shortage now as serious as the flood conditions of last winter and you are 
urged to oppose any action which will result in reducing available irrigation water 
supply. 

H. V. EastMan, 
Secretary, Chowchilla Water District 

Mr. Eneue. Then I have a telegram here from Mr. Lucius Powers, 
Secretary of the Fresno County Central Committee. Is that the 
Republican Central Committee? Well, he doesn’t say which one, 
and he addresses the letter to me and then compliments me on my 
stand on this MacArthur business, which I suspect may be entirely 
opposite to what he thinks about it. 

At any rate, he says 1,000,000 licensed sportsmen in California, 
dairy people of California, beef-cattle men in California are disgusted 
with the Bureau of Reclamation water policies in the State of Cali- 
fornia. ‘They feel it is a one-sided deal in which the Bureau is not 
obeying the laws of the State of California nor the Federal statutes 
concerning their operation. 

[ would like to have you comment on that, Mr. Rowe, when you 
get up here. We want to know what kind of violations they are in. 

Lauren Bambert, president of the National Cattlemen Association; Claude 
Rowe, attorney for Western Dairymen Association, who is a well-known and 
qualified water attorney, and a national director of the Izaak Walton League of 
America; Martin Winton, representing the San Joaquin Valley Sports Council, 
and Earl! Harris, representing the Associated Sportsmen of California, desire to 
meet with you and other members of the Appropriations Committee in Washing- 
ton either Monday or Tuesday and ask that you have a representative at the 
public hearings. 
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I think he wrote me the same telegram he sent to Senator Know- 
land. At any rate, I will not read all his telegram, but the essentials 
of it is that he supports the position of the sports people and the dairy 
people and the cattle people, and asks us to please do everything we 
can on behalf of himself and the central committee. 

Now, that is the extent of the communications which we have on 
both sides of the proposition, and it spotlights, I think, the con- 
troversy. 

Mr. Rowe, will you come forward now, if you will? Do you have 
a prepared statement? 

Mr. Rowe. Yes; | have a prepared statement. I might assist the 
gentlemen who do not live in California by pointing out a few features 
of the Central Valley plan. 

Mr. Eneue. You can submit the prepared statement and sum- 
marize it: or, if it is not too lone, read it. 

Mr. Rowe. I made a short statement of not more than 15 minutes, 
which I would like to read. 

Mr. Eneus. That will be fine. If you want to extemporize to some 
extent, go ahead. 

Mr. Rowe. This map was prepared by the Bureau of Reclamation. 
For the benefit of those Congressmen who don’t live in California, 
there are two main rivers in California—the Sacramento River in the 
north, which empties into San Francisco Bay, and the San Joaquin 
River in the south, which joins with the Sacramento and empties into 
San Francisco Bay. ‘There is a water shortage in the southern end 
of what they call the Great Valley, the San Joaquin Valley, and there 
is a surplus of water in the north. 

Under the Central Vailey plan, they have dammed the San Joaquin 
at Friant and are diverting it south into the southern end, or deficiency 
areas. ‘To replace this water, they have built Shasta Dam and they 
are pumping it up, not a very high lift, as the Bureau would possibly 
have you believe. I believe it is 200 feet as compared to 1,810 feet 
to serve Los Angeles, and they pump it up the delta 

Mr. Eneur. If I may interrupt vou to tell you, this committee is 
intimately familiar with the Central Vallev project. In facet, many 
of these members have been out and over it and are very familiar 
with it. 

Mr. Rowe. Thank vou. 

This area here roughly is the grassland area. Now, these photo- 
graphs, which | would like vou to see, are aerial pictures by the 
United States Aerial Survey of the United States. I will pass these 
around to the Congressmen, and you will see that even as late as 
May and June these pictures were taken by the Federal Government’s 
Aerial Photography Survey, in 1942 and 1946. 

Friant Dam went into operation in 1944. You will see it is a 
magnificant area for ducks and dairy purposes. It started with 
ponds, even late into summer, with the use of approximately 1 acre- 
foot of water, and it is a combined use. [| think those pictures will 
explain what the area amounts to. They are taken at random and 
were furnished to me by the soil-conservation district at Los Banos. 

I am an attorney for the Western Dairymen’s Association, and 
somebody asked me if I was paid to do it—I am—the Grasslands 
Water Association. I am national director of the Izaak Walton 
League of America, president of the San Joaquin Valley Chapter of 
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the Izaak Walton League, director of the Fresno County Sportsmen’s 
Club, and attorney for the San Joaquin River Riparian Owners’ 
Association, which has litigation over farm water rights as against 
the Bureau in the San Joaquin River for a strip 50 miles below 
Friant Dam. 

Mr. Harris said the grasslands comprise 70,000 acres. Mr. Harris 
recently joined our board of directors, and technically the acreage 
is 104,600, of which we started originally with 70,000 acres, paying 
an assessment, and that has dropped, due to dissension caused pri- 
marily by the Bureau of Reclamation failing to give us sufficient water. 

It is located in western Fresno, Merced, and Stanislaus Counties, 
and is served by a nonprofit mutual water company known as the 
Grasslands Water Association, with from 60,000 to 100,000 acre-feet 
of water purchased from the United States Bureau of Reclamation 
for $1.50 per acre-foot for the steady water and 10 cents an acre-foot 
for floodwaters. 

It has been flooded and has been cattle land, and duck land, from 
the waters of the San Joaquin River as long as California has been 
a State. 

According to a report, Mr. Engle asked how many cattle were in 
the area. At the present time, Mr. Mike Strauss of the Bureau has 
quoted some figures greatly at variance with what I am going to 
quote, but I am going to quote the fimures of one of the heads of a 
powerful United States bureau, ana taat is the former Dr. Ira 
Gabrielson, chief of the United States Fish and Wildlife Bureau. In 
his June 5, 1945, letter to the Commissioner of Reclamation Bayshore, 
he states there are 85,000 head of beef and dairy cattle, the largest 
single concentration of beef and dairy cattle in California. 

The last part, the largest single concentration, was not said by 
Dr. Gabrielson. The figure of 85,000 head is from the figures of Dr. 
Gabrielson, and I think you who know him know they are reliable. 

Mr. D’Ewarr. What area does the 85,000 head occupy? Slightly 
more than 104,000 acres. 

Mr. Rowe. In other words, it isn’t a consistent use by 85,000 head. 
The dairymen use this area to pasture their dry cows. They also use 
it to raise their young cows to a state they can produce milk; so, 1 
cow of these 85,000 may only use an area for 6 weeks while it is dry, 
or maybe for a vear, while it is young. 

Does that answer your question? 

Mr. EneGuir. Can you say how many animal-months there are in 
that area? You can count 85,000, and count 1 cow a couple of 
times maybe, because you take them off and put them back on, and 
so forth. 

Mr. Rowe. No I take the report to mean that 85,000 cattle will 
use it at least once during the vear, for a short period, not continually. 

Mr. Bow. Will the gentleman yield? I understand that was the 
report of Dr. Gabrielson? 

Mr. Rowe. Yes 

Mr. Bow. In what capacity was Mr. Bayshore? 

Mr. Row! Mr Bayshore was Chief of the Reclamation of the 
United States 

Mr. Bow. That report was some years ago? 

Mr. Rowr. It was in 1945 
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Mr. Bow. What has happened to the cattle population out there 
since that time? Would you say that is about the same now? 

Mr. Rowe. Well, the report of the wire from the president of the 
dairymen’s association, the Western Dairymen’s Association, dated 
just a few days ago, gives approximately the same figure for the 
present. Now, that may be off one way or the other. 

Now, according to the Western Dairymen’s Association, this area 
used to produce a majority of the milk supply for both San Joaquin 
and the San Francisco and Los Angeles milkshed areas. To be 
exact, Los Angeles, I think, they figured about 35 percent, in testi- 
mony before various committees of Congress. Due to the increase in 
population, it has since dropped, but it is still important. 

The area also raises on this cheap pasture land the cattle that are 
imported into the San Francisco and Los Angeles milksheds, to 
produce milk. They cannot afford to raise them around Los Angeles. 
They can afford to feed them while they are producers and supply 
Los Angeles, but they go out to the grassland areas and other parts of 
the United States and import these producers. 

According to Mr. Bambert, who testified before you as to the num- 
ber of cattlemen in California, the best basis for that is there are 
26,000 registered cattle brands, which would cover dairymen and beef- 
men in California; so, that would indicate 26,000 cattlemen as a rough 
guess in California. 

This grassland area has a second great value to the Nation. It is 
a major wintering ground for the Pacific flyway of wild ducks and 
geese of the Pacific-coast flyway, one of the Nation’s greatest assets. 
Dr. Gabrielson and Jack Anderson—Congressman Jack Anderson 
asked me to give facts, so, I am going, in these statements that 
follow, simply give a reference to official Government publications. 

Dr. Gabrielson stated that it was one of the greatest migratory- 
waterfowl resting, feeding, and nesting areas in the Pacific flyway. 
He recommended a hundred thousand acre-feet annually for this area. 

I quote again from his letter to Commissioner Bayshore of June 5, 
1945: 

To preserve the grassland area as natural waterfowl habitat, we consider it 
necessary and the association is requested that 100,000 second-feet of nondemand 
water annually be allotted to this area by the Bureau of Reclamation. 

Mr. D’Ewarr. Do you think 100,000 “‘second-feet”’ would be suffi- 
cient? Do you think he means acre-feet? 

Mr. Rowe. He means acre-feet. I think probably that was an 
error. He states further, finally: 

I cannot emphasize too highly the importance of preserving the grasslands as 
a unit for an area of indispensable wintering ground for the thousands of water- 
fowl which are dependent almost wholly upon this residual bit of the original 
San Joaquin Valley marshlands for survival. 

Seth Gordon, who was a nationally famed wildlife expert, formerly 
the expert for the State of Pennsylvania and until a short time ago 
on loan to the State of California, has this to say about the grasslands: 


These grasslands represent the principal remaining waterfowl areas in the San 
Joaquin Valley. For all time they have constituted one of the most important 
habitats for waterfowl. 


That is in his report, prepared for the State of California. 
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As to the value of the California duck crop, Seth Gordon says: 

The State division of fish and game estimated the kill in 1948 to have been 
356,000 geese and 3,077,000 ducks. California hunters expended $24,154,000 for 
duck shooting and $4,272,000 for geese shooting, making an annual total expend- 
iture of $28,272,000. Capitalizing this on a 4-percent basis, this resource would 
have a base value to the State of California of $710,000,000. 

He also states: 

During the 1949 season, about 180,000 Californians purchased Federal duck 
stamps. 

That is a direct contribution of $360,000. Of course, some of those 
may have been by stamp collectors. 

What does Al Day say about this?—and when I am quoting Al 
Day, I am going to quote before I feel he was worked over by some 
rabid irrigationists in the Bureau of Reclamation, who are honestly 
stating their case and fighting for what is right. 

Mr. Bow. Mr. Chairman, I wonder if the gentleman would yield? 
Time is getting short. I wonder whether he would express himself 
to the question of the legal right of the Bureau as to water on the 
grasslands. 

Mr. Enate. I think that is a very good point, Mr. Bow. I was 
going to ask—we are getting close to the time when we are going to 
have to go to the floor of the House—and I think the committee is 
interested in a couple of propositions. The first is whether or not this 
grassland area claims any legal right to this water. I notice that one 
of the telegrams states that the Bureau is violating the State and 
Federal law in failing to supplv adequate water. 

In short, we want to know what the relative lega! rights are to water 
for this area, as compared to the rights of the irrigationists and the 
irrigation districts who are protesting the use of water on this area. 
If there is no legal right on either side which is preponderant against 
the other, then all of the discussion relating to the respective equities 
seems to me to come into it, but other than that they don’t. 

Do you have a view with respect to the legal aspect of the matter? 
Is that what you want to get at, Mr. Bow? 

Mr. Bow. Yes. 

Mr. Rowe. All I can Sav in that regard, I submit to the committee 
a pamphlet put out by the Irrigation District Association of California, 
and I might say, Mr. Chairman, I doubt if any of those irrigation 
districts that you have read are members of the irrigation districts of 
California. They are very much dependent on what the Bureau does. 

Their contracts are indefinite, and they have wonderful land. I 
don’t dispute that; but when I say this bulletin, | am not trying to 
contradict those wires. 

I happen to be the only court trial attorney in that hearing before 
Judge Pierson Hall in Los Angeles. I represented the same clients 
in your Federal court here in Washington, D. C., and I am not in the 
slightest—I may be wrong, or I am not trying to blow my own horn 
in the slightest. I am just an attorney from the cow counties; but | 
believe the court here in Washington, on a preliminary hearing at 
least, took my view of the situation and Judge Hall so far as taken 
my view. I didn’t get a preliminary injunction as yet. 

Mr. Encie. What is the view that you took? 

Mr. Rowe. Then the United States Supreme Court in 1950, in the 
case of Gerlach Cattle Company, the Bureau took the position there 
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were no water rights in the grasslands. Now there can be various 
types of rights. These were rights to land owned by the Gerlach 
Cattle Co., Erecca, whose son is mayor of Los Banos, and also to other 
pieces of land in the grasslands. 

The Supreme Court, with only one dissenting vote—and here is a 
pamphlet put out by the irrigation districts there—ruled in favor of 
those grasslands owners. That doesn’t mean because a particular 
piece of land had water rights that they all have water rights, but it 
does mean that some of these lands, that the Bureau claimed didn’t 
have water rights, the Supreme Court agrees with. 

Mr. Povutson. Does the Bureau ever pay any attention to our 
Supreme Court? 

Mr. Rowe. Well, they have paid attention to the Supreme Court, 
but | believe their actions are in many ways like the actions 

Mr. Enecie. Mr. Rowe, | am trying to get you to answer the ques- 
tion. Do you believe that these grassland areas have water rights 
which have first claim upon this water and which must under the 
law be recognized? 

Mr. Rowe. Well, 1 would rather let the courts rule on that. That 
is my contention, and | will give you the basis 

Mr. EnGur. Wasn’t that decided to some extent in the Gerlach 
case? 

Mr. Rowe. And it was decided in Rank versus Krug. This is 
what Judge Hall says of the Bureau’s position: 

That water rights on the San Joaquin River, the contention of the Bureau of 
Reclamation, that water rights on the San Joaquin River, may be taken in total 
disregard of all rights and all uses. 

Now that is all uses, agricultural and every other kind of use, cotton 
and everything else. 

Without compensation below such point of diversion. This is true, says Govern- 
ment counsel, because under the commerce clause the control of commerce is 
complete over navigable rivers and their tributaries. 

In other words, the Bureau has been trying to take the entire San 
Joaquin River without even compensation. That is their position. 
I think they are wrong. 

Mr. Eneuie. But the Supreme Court in the Gerlach case made it 
perfectly plain that those water rights which exist on the San Joaquin 
River have to be compensated for if they are taken. 

Now I am not familiar with the particulars of the case you are 
mentioning, but I have read the Supreme Court decision in the 
Gerlach case. 

Is my information correct that these people in the grasslands 
areas sold their water rights to the Bureau of Reclamation? 

Mr. Rowe. If you want my view on it, I will tell you what hap- 
pened. 

Miller & Lux entered a contract with the Bureau whereby the Bureau 
paid them $2,540,000 for all of the water rights on the grasslands area, 
but Miller & Lux reserved a flow schedule during the months of 
October, November, December, January, February, March, and April, 
during the nonagricultural season, running up to, IL believe, 475 
second-feet, which is a whale of a lot of water. They reserved those 
rights. That was the water that was going on these lands that | 
represent, 
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Now possibly Miller & Lux reserved them but, if you sell all your 
water rights and then reserve all you are using, | have serious doubts 
that the Government got anything. 

Now I will say, Mr. Carey—of course, I hate to quote a dead man. 
He was the Director of the Bureau. He said it looks to me like the 
Government didn’t get them. He put it in much stronger language 
than that. I will say in my opinion it is a doubtful question. |] 
didn’t come here to, in fairness 

Mr. Werpe -., Isn’t it true that all of the deeds from Miller & 
Lux for this grassland area expressly recite that it has no San Joaquin 
River water right? 

Mr. Rowe. It is not true in all of the deeds. I own land in the 
Midway Land & Catile Co. We have water rights which are recog- 
nized; but generally those provisions are in there. I might state for 
the benefit of you men that the United States Court of Claims ruled 
as illegal at least three types of those reservations and they were 
sustained by the Supreme Court. 

Mr. EnGue. | understood from what Mr. Werdel said here earlier 
that these folks are dependent for their water out of the Delta- 
Mendota Canal, which is at variance with the idea that they are to 
get their water out of the San Joaquin and from the Friant Dam. 

Now which is it? Or is it both? 

Mr. Werpve.. Let’s straighten that out so that we understand it, 
and if | am wrong 

Mr. Rowe. I agree with you, Mr. Werdel. 

Mr. Werpvevt. About 1932 Miiler & Lux sold these water rights 
on the grassland to the Federal Government. 

Mr. Ener. Is that these grasslands? 

Mr. Werpeu. Yes; the land these men are talking about. Now, 
if that transfer was no good, still most of the deeds from Miller & Lux 
for this grassland expressly said there was no water right went with 
the deeds. Miller & Lux sold this grassland for about $22 to $25 
an acre. 

Now there is other agricultural land in this area which they had a 
canal system already developed for. That is, Miller & Lux. They 
sold that land for $125 an acre. 

Now the Central Valley project will take the water Miller & 
Lux sold back of Friant Dam for this grassland area. All of that 
water right, without the volume being specified, will be taken, and 
then they are going to substitute water from the Sacramento River 
for the canal system for the good land around Mendota and the San 
Joaquin water for that canal system will be held back of Friant 

These gentlemen heretofore appeared before the Sacramento legis- 
lature and tried to get water from the San Joaquin. I understand 
the position here to be that they are not making that request here, 
but they are seeking assistance to get the Bureau to supply them water 
through the Mendota pool, which will be diverted to the grasslands 
during certain months of the vear when the Mendota pumping plant 
is not in heavy use for the agricultural area. 

In other words, these gentlemen are asking for water in the fall 
of the vear and in the early spring when the Mendota plant is used 
for the agricultural avea in the summer and late spring and early fall. 
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Now, as I understand their position, they are willing to pay for the 
Bureau’s water, but the Bureau refuses to give them a contract to 
supply the water. 

Mr. Ener. But they are not dependent upon the San Joaquin 
River. They expect the water which comes from the Sacramento 
and is pumped up at Tracy and comes down the Delta-Mendota 
Canal into the Mendota pool. 

Mr. Werpbet. That is right. As pointed out before, Mr. Chairman, 
the Bureau of Reclamation, now that they are actually diverting 
the water, are under the California law taking their water right, 
which they can lose in 5 years, on the San Joaquin, and under the 
Supreme Court decisions the Bureau of Reclamation is not able to 
enter into a firm contract with them guaranteeing a permanent 
supply of water from the Sacramento. 

Now under those conditions I would take the position, at least 
technically as an attorney, that the people in the grasslands have a 
legal claim that should be settled, and under the California law there 
should be a definition not only of the conditional loss of their right 
on the San Joaquin but who is going to get the right along with these 
long canals as the water is diverted into new watersheds. Until 
California does that, then the Bureau of Reclamation is in the hybrid 
situation of having to deliver water according to State law when they 
don’t know what it is, so, when the Bureau of Reclamation acts 
autocratically in some of the things they do in the opinion of the 
people out there, they are in the position where they have to be 
autocratic. That is why I think it is important that this committee 
make some recommendation in its report that the States, when these 
situations are developed, consider them and define these water rights. 

Mr. Enaue. Let’s go back to the Gerlach case. The Gerlach case 
is the latest Supreme Court expression on this subject, and as I read 
the Gerlach case, it settled the argument over these Miller & Lux 
water rights, did it not? 

Mr. Rows. The Gerlach case had to do with about six or seven 
pieces of land in what is known as the grasslands. They were not 
in this area served by ditches, that have ditches, but they were in 
part of the area that the Government claimed were sold to them by 
Miller & Lux, and the Supreme Court held they had gotten all the 
water rights. Those were grasslands involved in the Gerlach case, in 
the agricultural. 

What I am saying is this: There are thousands of cattle in this 
area. They need water. We are not arguing the legality or lawsuit. 
The Gerlach case, I think, took about 7 years. During that time— 
cattle can’t go quite that long without drinking water. We are 
asking your assistance at this time to force the Bureau of Reclama- 
tion as an emergency to give the grasslands 10,000 acre-feet of water, 
not for ducks but to preserve the dairy and cattle interests, and after 
August of this year to give the grasslands a permanent contract out 
of the Delta-Mendota Canal, the Sacramento Valley, for from 60,000 
to 100,000 acre-feet of water, at $1.50 an acre-foot, the same price 
they are charging delivered down in Kern County. 

Now you gentlemen have—I will not complete my statement. 

Mr. D’Ewarr. Do you concede that they can deliver that water 
without interfering with other delivery for agricultural uses? 
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Mr. Rowe. Yes; I do. And I submit Mr. Carey’s letter, the 
former regional director in California, who, by question and answer— 
and I believe Mr. Carey and I know he was a great engineer, he 
had a great lot to do with the Columbia River Basin, and that man 
was broad-minded, and he saw the value of dairy, beef cattle, and 
wildlife, and he would have worked it out with us. 

Now in addition to the various—I might state briefly, Mr. Al Day, 
present Chief of the Fish and Wildlife Service, in 1949, in this faney 
book to the Eighty-first Congress, recommended a flow of 600 second- 
feet, and, if you will add it up, it totals 200,000 acre-feet, for the duck 
clubs of the grasslands. 

Now that is what Mr. Al Day, the present Chief of the Fish and 
Wildlife Service, had to say, under what I suspect the prodding of Mr. 
Mike Strauss, he now comes out, | vear later, after issuing this report, 
and he says, ‘‘Let them pump their water,” and you can’t pump it, 
as Mr. Wintonsays. The wells are salt in many cases. In some cases, 
you could. 

Furthermore, you asked me, does the Bureau violate the laws? I 
will quote the law that I think they are violating. I think they have 
misrepresented to Congress in these books their true intention. They 
tell you they are going to protect this area. This is the implication. 

Mr. Strauss in that book, and Mr. Boke, mentioned 300,000 acre- 
feet for various uses, including duck clubs. But this is the act of 
Congress, I think they are violating. 1 believe it was introduced by 
Senator Robertson of Virginia: 

Whenever the waters of any stream or other body of water are impounded 
diverted, or otherwise controlled for any purpose whatever by any department or 
agency of the United States, adequate provision consistent with the primary 
purposes of such impoundment, diversion, and other control shall be made for the 
use, conservation, maintenance, management of wildlife thereof and its habitat 
thereon. 

That is the 60 Statute 1080, and it was put in there specifically to 
protect the wildlife from the depradation of the Bureau of Reclamation. 
And another thing, I think they are violating their promise to this 
Congress. 

I would like to read the sworn testimony of Mr. Stoner, made in the 
presence of both Mike Strauss and Mr. Boke, who are here, and both 
Mr. Strauss and Mr. Boke are personally fine gentlemen; I just don’t 
think they are sufficiently fairly minded. 

Beef cattle minded or conservation minded, here is what Mr. 
Stoner promised this Congress 

Mr. Eneie. Who is Mr. Stoner? 

Mr. Rowe. On a question by Senator Downey. 

Mr. Stoner was a former engineer for the Bureau of Reclamation. 

Mr. Enaue. At the time of his testimony, was he a former engineer? 

Mr. Rowe. He was an engineer. 

Mr. Eneue. At that time, for the Bureau of Reclamation. 

Mr. Rowe. At that time. 

Senator Downey asked him the question: 


Now, Millerton is Friant Dam. 
That is another name. 


What unit is this? Is this Millerton Reservoir? 
Mr. Stoner. This is just Millerton now. 
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This is the testimony of Mr. Stoner: 

Finally, in order to determine from the above a definite figure for the project 
irrigation supply in the southern San Joaquin Valley, consideration must be given 
to the water commitments downstream on the San Joaquin River, and to evapora- 
tion and seepage losses. There are certain existing rights downstream from 
Friant which have to be supplied, including the riparian rights on the river 
between Friant Dam and Mendota pool. 

Those are my clients’ rights, agriculturalists. 

Water needed for preservation of fish and waterfowl, and it has been determined 
that 150,000 acre-feet of class | water must be reserved to meet these requirements. 

Now, I consider that a misrepresentation, frankly, to the Congress 
of the United States, when they violate that promise in their sworn 
testimony. 

Mr. Eneauir. Before you go any further, I want to take time out 
here to inquire of the committee what vou desire to do with regard to 
the completion of this testimony. We have Fish and Wildlife people 
and the Bureau here. 

Without objection, the committee will adjourn until 2:30 this 
afternoon at which time we will complete Mr. Rowe’s testimony 
and hear the Government witnesses. 

(Whereupon, at 12:05 p. m., the committee adjourned, to reconvene 
at 2:30 p. m., the same day.) 


AFTERNOON SESSION 


Mr. nate. The Subcommittee on Irrigation and Reclamation 
will be in order for the further consideration of the water problem 
relating to the grasslands area in the San Joaquin Valley of California. 

Mr. Rowe, had you completed your statement? 

Mr. Rowe. No, I had not, and I would like to make one correction. 
Congressman Bow asked me for the page in the Central Valley Basin 
plan No. 113, Senate document, where the recommendation on the 
grasslands appears, and that is page 415. I believe I would like to 
make one correction. I said that Mr. Straus, in his report, approved 
300,000 acre-feet for miscellaneous uses, and it was Mr. Boke. That 
reference appears at page 78 of Senate Document 113. 

Mr. Enaue. While you are talking about this State water plan, is 
it not true that the State legislature adopted the State water plan in 
1941? 

Mr. Rowe. Yes, and with that plan it adopted protection for fish 
and game in the State water code. I stated that they also provided 
and reenacted it in 1943—I would be glad to give you the citation if 
you want—that there should be one or more hydroelectric-power 
plants at Friant Dam. If there is any there they are so small that I 
have not been able to find them. I wonder why that is not in the plan. 

Mr. Enauie. Does the plan say anything about drying up these 
grasslands? 

Mr. Bow. I beg vour pardon? 

Mr. EnGue. Does the State water plan say anything about drying 
up these grasslands? 

Mir. Rowe. The State water plan as far as I know, the specific grass- 
lands, no. As I tell you, there are grasslands and grasslands, like the 
Supreme Court, in the Gerlach case, ruled that certain of the grass- 
lands had water rights; that the Bureau contended that they did not 
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have. Now you asked me a question as to whether 1 contended 
whether they had water rights. I do myself, but I will admit it is a 
doubtful question; first, on the ground of the act of Congress that I 
pointed out, the 1946 act of Congress, second, on the ground that the 
basic reclamation law of 1902 specifically provides that the State laws 
on water shall be recognized by the Bureau in any project that they 
build. One of the State laws is that no water shall be taken out of 
a watershed unless everybody in that watershed is taken care of. 
That applies to vour country, in the Sacramento Valley, as well as 
to the grassland. Third, the State Water Act specifically refers to 
section 525 of the Fish and Game Code, not by specific section, which 
provides water below dams to maintain fish runs; third, in my opinion 
the Bureau bought all the grasslands, the water rights, but they re- 
served the water that had been going on this particular land—that 
is, Miller and Lux did—and Mr. Boke is here and it ts a big secret in 
California and I think he should be asked to explain why, if the Bureau 
purchased all of the grassland water rights, he is not negotiating with 
Miller and Lux and is actually swapping prime summer water for the 
water that he claims that they bought. Now if he owns that water, 
that was going under grasslands, why is he giving them additional 
water free? In other words, Miller and Lux are swapping part of 
the grasslands schedule for summer water. They may call it under 
schedule 1 water, but it is still the water that originally went on the 
grasslands. If Mr. Boke owns that water, why is he negotiating with 
Miller and Lux—and I say negotiating secretly—I don’t think the 
storv has ever been told about what is actually going on. I think 
the boys in Kern County would be interested in that, too. 

I think what this secret deal with Miller and Lux is should be ex- 
plained and brought out into the open. But to complete my state- 
ment, | appreciate the time you have given me. 

1 am not responsible for the figures furnished by the Bureau of 
Reclamation, but I am going to give vou their figures and the figures 
of the Department of the Interior as to the comparable value of the 


duck crop in California. Al Day in Senate Document 113 states: 
An estimated 4,000,000 ducks are taken annuallv in California. Therefore 
the annual duck crop within the State is valued at $20 million. 


That is page 263, Central Valley Basin, Senate Document 113. 

Now in the same Senate Document 113, the following annual bene- 
fits—of course the Bureau of Reclamation did not state that but it is 
in the same book, put out by the United States Department of the 
Interior, 1949—these are the annual benefits as compared to the $20 
million annual duck benefit that they claim will materialize out of 
the Central Valley plan: salinity control, an annual benefit of $1,600,- 
000, as against $20,000,000; flood control, $7,949,009, annually; navi- 
gation, only as a benefit, although their whole actions in all their 
claims to take the water from California citizens are based on the 
improvement of navigation—they give that a value of $1,314,000 
annually, and power, $28,000,000 annually. 

That is after they have put dams on every stream they can find 
to generate power. [am not resnonsible for those figures. 

Mr. Eneie. Do vou know how they figure out a duck is worth $5 
apiece as a national benefit of some sort? 

Mr. Rowr. Well, as I said, I wouldn’t want to be responsible for 
the accuracy of the figures of the Bureau of Reclamation, but you are 
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voting billions of dollars a year on those figures, so at least they should 
be pointed out to your committee. 

Mr. EnGue. We raise some pretty serious questions about them, 
too. 

Mr. Rows. I have my own personal opinion. 

Mr. Eneuie. When they say a duck crop of 4,000,000 ducks is 
worth $20 million, they are going to have to show me. I do not under- 
stand that at all. 

Mr. Rowe. Well, Seth Gordon put the value at 28 million. 

Mr. Enaue. What is that? 

Mr. Rowe. Seth Gordon, the expert that California hired from 
Pennsylvania, in his report to the State of California, California’s 
Fish and Game Program, puts the value—and I think I read it—at 
28 million a year. 

Mr. Enaue. I would be very interested in finding out how he got 
his figures. You know the Park Service came in here and gave us 
some figures on recreational values on some of these projects. The 
way they figured it out was this: They figured out how many people 
would visit the project and they figured out how much money these 
people would spend, and then they “multiplie ‘d that by the number of 
visitors, and multiplied it by the number of days they would visit, and 
called that the national benefit. So I asked one of them, ““‘When I go 
up to Shasta Lake, I buy cigars. I buy a cigar whether I go to Shasta 
Lake or some place else. Will you count the cigars I buy as of 
national benefit in this figure?’”’ And presumably they did, because 
they bad a certain amount in there on an average of what every man 
was supposed to spend when he goes to one of those places and they 
add that all up and call it a national benefit. It is the screwiest thing 
I ever heard of, aad it does not make sense a3 a national benefit at all; 
it cannot be justified, and this committee has been pitching it out of 
here as far as a benefit is concerned. 

[ am not sayiag that this duck crop is not a benefit. I think it is. 
It is a benefit because it brings duck hunters in there. They con- 
iribute to the business of the area and all that, but to be able to boil 
it down and say they are worth $5 apiece is just grabbing a figure out 
of the air. Itisa little hard todo, [wouldsay. It makes the assump- 
tion further than that that those duck hunters would not go some 
place else if those ducks were not there. At any rate, I have always 
been puzzled about how they got to that kind of conclusion on ducks 
and recreational values. 

It is perfectly all 1igbt to mention figures. I am not criticizing 
your mentioning the figures. They are in the document. I know 
they use them. Iam saying we do have grave misgivings about them 
sometimes. 

Mr. Rowe. I say I have grave misgivings just as a poor public 
citizen about practically all of the figures of the United States Bureau 
of Reclamation. I commend your use of the word “screwy,” but not 
being a Congressman, I feel it would be out of place to use it here. 

Mr. Hunter. Mr. Rowe, when this State water plan was first 
voted upon by the people, one of the objections, of course, was to take 
that water out of the grasslands and put it on more productive land 
but when the people, even in the area, that agreed to that idea—I 
might ask you a question, did they feel at that time that all water 
was going to be taken? 
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Mr. Rowe. No, I think this, that the representation of the real 
estate owners and everybody in that area, was, “You are always 
going to have plenty of water. Don’t worry.”’ I remember Con- 
gressman Bud Gerhart made the statement before 450 people at Los 
Banos one night, ““There will not be one drop of water taken south in 
the Friant-Kern canal until the grasslands are ail taken care of.” 
They all went home and believed it. Those are the representations 
as to why they overlooked these statements in their deeds, I think. 

I might also point out that in Kern County the chairman remem- 
bers a case of Lux versus Hagan, the basic water law, and I know you 
do, Mr. Hunter, in California. Mr. Lux later teamed up with Henry 
Miller, who was then a partner with Hagen. They controlled the 
Kern River. If you will go through the deeds in Kern County you 
will see similar reservations of all of the water there by Mr. Hagan, 
just like Miller and Lux did, for which the Government is now paying 
hundreds of millions of dollars to replace. The poor boys made a 
mistake. Here 1 would say in accepting those deeds they wanted it 
otherwise ; they couldn't get the land otherwise. They were told, 
“You are going to have plenty of water, but we want to control it,”’ 
and they had to take what they could get. I would say that was 
done 30 years ago. 

There is not much difference between those reservations in Kern 
County made 60 years ago, and the mistakes made over in the Los 
Banos area 30 to 35 years ago, in the gay twenties, and that is right 
now in Arizona, you will see the same mistakes. The boys who own 
the Salt River below Roosevelt Dam allowed them to give water to 
the Roosevelt irrigation district. Roosevelt Dam today, some engi- 
neers I have working tell me, is dry, and the boys who had no water 
rights are going to get 3 acre-feet this year, while the boys who origin- 
ally owned the river are going to get an acre-foot and a half, so there 
may have been mistakes made all over the country, and lots of people 
are asleep on the value of water. 

I will say for the benefit of the gentlemen from Los Angeles, they 
are not down there. 

Mr. Eneur. You could say that about some people up north, too; 
we are waking up. We have been a little slow. 

Mr. Rowe. I think you are. We see indications. I will say this, 
Mr. Chairman, that everybody in the Sacramento Valley should be 
taken care of before somebody else gets to come in on a share of the 
water program of the Bureau. 

Mr. Eneue. Everybody where? 

Mr. Rowe. In the Sacramento Valley should be taken care of 
before they start sharing with somebody else. 1 think that is a funda- 
mental law in the State of California. 

Mr. Enaue. | suspect if that thing is enforced to the limit that 
San Joaquin may run out of water. 

Mr. Rowe. Well, | would like to come to that and again quote the 
Bureau’s figures; you may define them in your “‘vigorough”’ language 
again but they are here in the book over the signatures. 

Now another thing, as I stated, the Bureau claims that there is 
not enough water; their propaganda machine beats the drums con- 
tinually, scares people out in California, with a lack of water. They 
scare the people out in the Colorado Mountains. I happen to be a 
director of the National Isaac Walton League; they are scaring them 
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out with lack of power. They have always got some big scare pro- 
gram that they are beating their tom-toms over, so I would like to 
point out at page 57 of this report, Senate Document 113, this quota- 
tion: 

The average annual runoff is 33 million acre-feet. 

That is at page 57. 

Now in this same report 

Mr. Enee. The annual runoff from where? 

Mr. Rowe. That is the California streams. Now in the same 
report, the Bureau shows that when they have dams in every stream, 
multiple-dams, and everything else, and everything in the State of 
California taken care of, the total use will be 20 million acre-feet. 
There is still a surplus of 13 million acre-feet, according to the figures 
of the Bureau, in California. 

Mr. Enaur. You do not think they could dry all the streams up 
at their mouth, do you? They are going to have to use some water 
for salt repulsion. It takes 4 million acre-feet going out of San 
Francisco Bay to shove the salt water back. ‘They have to take that 
off to begin with. 

Mr. Rowe. For your benefit, the outflow for salinity repulsion is 
included in the 20,000,000 acre-feet at 2,400,000. ‘That is at page 60. 
I mean, after they can use everything that they can think of. 

They still have 13 million acre-feet extra in California. I just 
point that out because this talk of boiling sea water, that the Bureau’s 
publicity staff brings out, was originated by that Fresno scientist, 
Bud Gerhart. ‘That is where that originally started from, but they 
are quoting our former Congressman, who is a very learned man, in 
their reports now, on the generation of pure water from sea water, 
and it is really going over the country, but that was the origination of 
that report. It is the first time it was ever used that I can recall. 

So much for the use. Now as to the amount, they are delivering 
water at Kern County for $1.50 an aecre-foot. That is delivered. 
We do not want the prime water that is in off-season use. We ask 
the same rate in the grasslands area. They tell us it would cost 
$3.50 an acre-foot just to pump the water. Well, | thought | would 
call the metropolitan water district in Los Angeles, which takes 
water out of Boulder Dam, and I got one of their engineers, Mr. 
Elder, on the phone, and I asked him what it cost to pump water 
when the Government generated the power at a fair price. He said, 
“We are pumping water 1,610 feet in the air at an average cost of 
$4 an acre-foot.”” Now as I believe, the lift at Tracy is something 
over 200 feet. On that comparable basis it would be 50 cents an 
acre-foot, and I think they could well sell it for secondary uses in this 
valuable area at $1.50 an acre-foot. 

The former California regional director has stated there will be 
water out of the Friant-Kern Canal, especially when Folsom Dam is 
finished, to permanently care for the grasslands. 

Now maybe the boys back in the gay twenties were wrong. Maybe 
the Bureau is right on the legality of those water reservations, but 
there have been mistakes made in the past. Dairy pasture and beef 
cattle is too short today, and the cost of producing is too high to 
throw out a valuable area just because a big corporation forced the 
boys back in the twenties to take deeds with reservations. If we look 
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at it as a practical matter, you are overcoming the mistake in the 
southern San Joaquin Valley; assuming they have rights, let us 
overcome it in the valuable grasslands area. 

Now the California Legislature—it is in the General Laws of 
California, as 1 stated, by unanimous resolution; there was not one 
single dissenting vote in either the senate or the assembly—asked for 
100,000 acre-feet of water out of the Central Valley project for the 
grasslands. The California Fish and Game Commission adopted a 
resolution; all of the sportsmen, over a million, in Califormia, the 
180.000 duck hunters, the 26,000 cattlemen, have asked for this water. 
The Bureau may tell you they have not the authority to give it. 
When vour Congress adopted the original Central Valley plan, | 
believe it was limited, and I can give you the act of August 26, 1937, 
in which it was limited to irrigation, flood control, navigation, and 
salinity control. In 1940, the Congress of the United States amended 
that to include this provision, ‘‘and for other beneficial uses.” The 
California State Water Code sets forth, impliedly, of course, that 
nothing, the way it is stated, in excess of 2k, acre-feet for uncultivated 
pasture land, is of beneficial use. | think that is an implied admission 
it is up to 24 acre-feet. We only want 1 acre-foot, and the California 
State Chamber of Commerce even, they sometimes have overlooked 
us, and I am told in a resolution was to be here last Friday. Mr. Carl 
Wente, executive vice president of the Bank of America told me over 
the phone that it was going through, that they had adopted a resolu- 
tion asking that this emergency water of 10,000 feet be granted the 
grasslands. 

Now that concludes what I have to say, and | thoroughly appreciate 
the time that vou gentlemen gave me, Mr. Hunter, also, and Jack 
Anderson, and I am really probebly as much impressed on my trip 
here as to the way you run this vood old country of ours. We are 
given that right to say what we think; we may be wrong, but we are 
still given that right to present our case, 

Mr. Eneur. Thank you very much, Mr. Rowe. We appreciate 
vour statement. 

Mr. Boke, are you going to make a statement for the Bureau of 
Reclamation? 

Mr. Boker. Yes, Mr. Engle. 

Mr. Eneie. Will vou come forward? Mr. Ely, you wanted to 
reserve the right for the water project authority of the State of Cali- 
fornia to file a statement. 


STATEMENT OF NORTHCUTT ELY, SPECIAL COUNSEL, WATER 
PROJECT AUTHORITY OF THE STATE OF CALIFORNIA 


Mr. Evy. If we may, we would like to have the opportunity to re- 
view the transcript and file a statement if it appears necessary. 

Mr. Eneie. You will have to act faster than that, because we are 
going to do something about this before you have a chance to review 
the transcript. The State people should know about this controversy 
and should be able to present their views about it without reviewing 
the record. Will you ask Mr. Edmunston or whoever is going to 
handle it to give us a statement with regard to those views? 








48 GRASSLANDS WATER PROBLEM, SAN JOAQUIN VALLEY, CALIF. 


Mr. Ery. We will endeavor to do that. Mr. Edmunston tells me 
by telephone we had no notice of this meeting today. We will contact 
him and file a statement. 

Mr. Eneie. We had to sandwich this hearing in between last week’s 
hearing and the one which proceeds tomorrow on central Arizona. 
There was short notice given because of that fact. 

So if you can get the statement which the State water people want 
to make we would like to have it, without them depending upon a 
review of the transcript. 

Mr. Exy. We will try to do that. 

Mr. EnGuer. |! would take too much time to review the transcript. 
Now, Mr. Boke, are you ready to proceed? 


STATEMENT OF R. L. BOKE, REGIONAL DIRECTOR, BUREAU OF 
RECLAMATION, REGION 2, SACRAMENTO, CALIF. 


Mr. Boxer. I would like to introduce Mr. Ted Thompson, also, from 
our Fresno office, Mr. Chairman. 

I am Richard L. Boke 

Mr. Bow. What is his capacity? 

Mr. THompson. Acting Chief, Water Services Division, Fresno 
office. 

Mr. Boxe. I am Richard L. Boke, regional director of the Bureau 
of Reclamation for region 2, covering California, north of the Teha- 
chapi and the Klamath River Basin in southern Oregon. 

Before | read my rather brief and prepared statement, Mr. Chair- 
man, 1 might comment on one or two items that have developed 
earlier. I particularly wish to comment on the letter of Mr. Carey’s 
to Mr. Jessen of October 25, 1944, and some of the comments that 
have been made today. 

Since Mr. Carey is dead, it seems only fair to clarify the record 
somewhat, because in addition to the items that have been read from 
this letter, he touches on a crucial point that I know you are very 
interested in, and this committee is very interested in. 

As part of the letter, which has already been submitted for the 
record, under item 2, is the sub “Available Water (a) and Mr. 
Jessen asks the question: 

Is it a fact that there will be a sufficient water supply available from the 
Sacramento River to take care of the grasslands area? 

Mr. Carey’s reply is as follows: 

There will be a sufficient water supply available from the Sacramento River 
to take care permanently of the grasslands area by providing some additional 
storage, but it is presumed your question refers more specifically to water available 
from Shasta Dam. The water that will be available from Shasta Dam will be 
but little more than enough to take care of navigation, salinity repulsion, and 
exchange contract requirements after the project is constructed and fully devel- 
oped. Between the time when the Delta-Mendota canal is completed and the 
time when lands under the Friant-Kern and Madera canals are fully developed 
requiring the diversion of substantially all San Joaquin River water at Friant 
Dam, there should be no difficulty in supplying water to the grasslands in normal] 
years, from either the San Joaquin or Sacramento Rivers. Full development 
under the canals diverting from Friant Dam will take place only over a long 
period of years, and no doubt other storage units will be constructed in the 
meantime, that will assure a permanent supply to the grasslands. 
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I think that is rather an important statement because it indicates 
that any permanent supply to the grasslands will have to depend upon 
additional storage in the Central Valle "vy system. 

I wish to comment also on the intermediate period referred to here. 
We to date have been supplying an average of about 90,000 acre-feet 
or a little less a year to the grasslands. When Mr. Carey wrote his 
letter in 1944, he foresaw, as we all did then, a long period of develop- 
ment of the Central Valley project before water supplies could be 
used up. The fact has surprised all of us that hundreds of thousands 
of acres have gone under irrigation down in the area south of Friant 
Dam, and along the Madera canal, so that the full development of 
the Central Valley project has taken place much more rapidly than 
anybody expected and has resulted in this essentially water crisis 
ahead of expectations. 

We all wish, I am sure, that additional water storage were already 
developed in the Sacramento Valley and the San Joaquin Valley, but 
the simple matter of fact is it is not as yet. 

| would like to make one other general comment also as regional 
director before 1 undertake my written statement, and that is this: 
In 1947 we, and the Fish and Wildlife Service, undertook this series 
of studies in this work that resulted in this green report, in which we 
have certain recommendations that we have felt were at least a basis 
for the water program, long-term water program in the grasslands 
area. 

Mr. Enaie. What is that green book? 

Mr. Boxe. The title is Water Fowl Conservation in the Lower San 
Joaquin Valley and Its Relation to the Grass Lands and the Central 
Valley Project. And we approached it on the basis that this was an 
important area; that in the long run water supplies would have to be 
developed, or made available to preserve the flyway, and additional 
economic advantages of the area. There is one point in relation to 
that | would like to make. In our work with the irrigation districts 
we have not made water available on the basis of somebody waving 
a flag, and saying, ‘‘We need 100,000 acre-feet, or 500,000 acre-feet, 
or 700,000 acre-feet of water.” No; we, after receiving a request for 
water, have sat down with those irrigation districts and over a period 
of vears, and in some cases it has taken quite a little time, have worked 
out you might sawthe water economy of that district with its engineer 
as best we might, and working out that water economy we have taken 
intoaccount: (1) The firm ground-water supply available in the area; 
(2) any possible surface water supply, or rights available in the area; 
and then (3) the amount of imported water or supplemental water 
needed to develop a firm supply for that district. 

Now our approach to the grasslands situation has to be much along 
the same line. If we are to do business on a sensible basis on a long- 
term program, we must do precisely the same thing and somewhat 
along the lines of this green report. We must get through additional 
detail studies a very accurate notion of the local supplies available, 
and our initial studies have indicated there is about a hundred thou- 
sand acre-feet of ground water of varying qualities in the area. 

All I am trying to get at here is that we cannot—by ‘we’ I mean 
the Bureau of Reclamation and the local people concerned—work out 

program, but it will require a businesslike approach that will take 
account of the ground-water supplies available and how they might 
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be developed and then take account of later available surface water 
supplies as they come in. 

If we do that, we can take care, to the general satisfaction of most 
of us, I think, of the situation which is under discussion here today. 

Mr. Enaue. If vou have twice as many claims for water as there 
is water, how are you going to make a program satisfactory to 
everybody? 

Mr. Boks. We will first have to develop this ground-water situa- 
tion, Mr. Chairman, and we have under preliminary study found 
some hundred thousand acre-feet available in the ground-water 
supplies of the area. 

Mr. EnGie. You are assuming something to exist that my question 
assumes does not exist, namely, adequate water. I am saying, how 
are you going to satisfy evervbody when you do not have enough 
water to go around. 

Mr. Boxer. We will not be able to satisfy everybody until we get 
additional storage. 

Mr. Enaur. That is the point exactly. I would like to find out 
first whether or not there is adequate water. 

Mr. Boxer. At the present time there is not. 

I will go into my rather brief written statement. The grasslands 
located in the lower San Joaquin Valley, Calif., were owned by 
Miller & Lux, Ine., a large landowning company, which together 
with affiliated companies, controls the distribution of San Joaquin 
River water to extensive areas mostly on the west side of that river 
below a point of diversion known as Mendota pool. 

During the 1920’s and 1930’s, Miller & Lux sold a large part of its 
grasslands holdings but in practically every case reserved the water 
rights. The grasslands water right was not firm irrigation right but 
rather a flood right—that is, it was available when the flow in the 
San Joaquin River exceeded the requirements of croplands in the 
service areas of the Miller & Lux canals. 

The grasslands were not included in the Miller & Lux canal service 
areas because they are most alkali soils and not considered irrigable. 
Wild flooding however promoted the growth of grasses for pasture 
and supplied water for ponding to attract waterfowl. As a conse- 
quence, the lands were and are used as cattle range and duck clubs. 

During the decade 1920-30, the State of California made an inten- 
sive study of its water resources and subsequently adopted a State 
Water Plan (Division of Water Resources’ Bulletin No. 25, Depart- 
ment of Public Works, 1930). In the Central Valley this plan provided 
for the exchange of Sacramento River water for San Joaquin River 
water at Mendota and the storage of the San Joaquin water, including 
the water covered by the grasslands floodwater rights, at Friant Dam 
for distribution through two canals, one running northward into 
Madera County and the other, known as the Friant-Kern canal, 
southward as far as Bakersfield. Lands under these canals are highly 
productive agricultural lands in comparison with the low productivity 
of the grasslands. The State’s Central Vallev plan, including the 
diversion of floodwater which served the grasslands, was approved 
by the people of California in a referendum election in 1933. 

The State of California originally intended to build the necessary 
works to effect the control and exchange of waters in the Sacramento- 





GRASSLANDS WATER PROBLEM, SAN JOAQUIN VALLEY, CALIF. 51 


San Joaquin Vallevs as a State project, but financing difficulties were 
encountered and Federal aid was sought. With the allocation of 
Public Works funds in 1935, the Central Valley project became a 
Federal undertaking (joint resolution of April 8, 1935, 49 Stat. 115). 

As a consequence, it became the responsibility of the Bureau of 
Reclamation, following the State water plan, to acquire the grass- 
lands water rights. This was accomplished in a contract dated July 
27, 1939, between the United States and Miller & Lux, Ine., and 
affiliated companies. Under this contract, water rights for an area 
of 98,234 acres were acquired at a cost of about $2,500,000. Friant 
Dam had not been built when the purchase was completed and Miller 
& Lux agreed to protect the rights by using them until storage and 
distribution facilities could be built. 

By the spring of 1944, water was being stored at Friant Dam. 
However, other units of the Central Vallev project were not vet con- 
structed, so water was temporarily available for delivery to the grass- 
lands and other temporary users. Contracts have been made each 
year since 1944 with the Grasslands Water Association, Inc., an 
organization formed by the grasslands owners to purchase and develop 
water. Under annual contracts, called “interim” contracts because 
they were intended only for the period intervening between the com- 
pletion of Friant Dam and completion of the Central Valley project 
canal, water has been supplied as follows: 

It amounted in 1944 to 83,000 acre-feet; 1945, 120,000 acre-feet; 
1946. 80.000 acre-feet: 1947, 54.000: 1948. 72.000: 1949. 56.000: 1950. 
51,000; and for this vear, 1951, it will be 30.000 acre-feet. 

With the completion of the Tracy pumping plant and Delta-Men- 
dota Canal this year, and the delivery of Sacramento River water to 
Mendota pool in substitution for San Joaquin River water, and with 
the simultaneous delivery of San Joaquin River water down both the 
Madera and Friant-Kern Canals, the interim period of Central Valley 
project operation will have ended. All interim contractors were 
informed during September 1950 that there would be no interim con- 
tracts in 1951. 

Since 1947 the Bureau of Reclamation and the Fish and Wildlife 
Service, recognizing that the grasslands area is important as waterfowl] 
habitat, have, with the aid of the State division of fish and game, made 
a study of waterfow! conservation in the lower San Joaquin Valley. 
This study was completed in December 1950. The findings of this 
study indicate that groundwater exists under the grasslands area and 
that it is replenished in the amount of about 100,000 acre-feet annually. 

This groundwater may be recovered by drilling wells and pumping 
at an estimated cost of about $2.25 per acre-foot. It is therefore 
suggested in the report that the grasslands owners develop this supply 
To give the grasslands owners time for development the Bureau of 
Reclamation contemplates allocations of water from Central Valley 
project storage to the Grasslands Asseciation for waterfowl conserva- 
tion as follows: 30,000 acre-feet in 1951; 20,000 acre-feet in 1952; 
10,000 acre-feet in 1953. and none thereafter 

Since 1945, the Bureau of Reclamation has been actively negotiating 
long-term contracts to deliver both San Joaquin and Sacramento 
River water down the Friant-Kern Canal, Madera Canal, and the 
Delta-Mendota Canal. 
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To date 11 districts have executed long-term contracts for San 
Joaquin River water and 7 others are in various stages of negotiation. 
Water has been allocated to these districts as follows: 





Friant-Kern | Madera | Total 
canal | canal 
Acre-feet Acre-feet | Acre-feet 
Class 1 water | 567, 400 140, 000 707, 400 
Class 2 water (average) - - 496, 700 164, 000 660, 700 
Total Le ‘ | 1, 064, 100 304, 000 1, 368, 100 


Totals under contract today, either through complete execution or in 
final contract stages, now are as follows: Totals of class 1 and class 2 
in the Friant-Kern Canal are 1,064,000 acre-feet; on the Madera 
Canal, 304,000 acre-feet; with a total, 1,368,000 acre-feet. 

In the Delta-Mendota Canal service area, contracts are being 
negotiated with 13 districts having estimated supplemental wate 
requirements of 327,800 acre-feet. 

These requirements will be met by pumping from the Sacramento- 
San Joaquin Delta through the Tracy pumping plant to the extent 
of about 300,000 acre-feet, the amount presently estimated to be 
available. 

Since the Central Valley project poses complex operating problems 
and since unforeseeable circumstances within the areas to be served 
may alter the quantities of water required, it is considered that the 
above allocations represent the near prudent limits within which 
permanent commitments of water may be made at this time. 

In other words, we are just about out of water supply. 

Since the heavy rains of last November and December precipitation 
in the San Joaquin Valley has been light, when the April 1 snow- 
survey report was received, it was clear that sharp reductions would 
have to be made in the requests for water. In applying the reductions 
the 11 districts which have executed permanent long-term contracts 
are considered entitled to the highest priority. ‘Temporary con- 
tracts with the nine districts and one water association, for which water 
under long-term contracts is being considered, and on association which 
will not receive a permanent Central Valley project supply, will 
bear the brunt of the reduction. A contract with the Grasslands 
Water Association, to which an allocation of 30,000 acre-feet for 
waterfowl conservation has been made, has not yet been executed. 
However, the 30,000-acre-foot allocation remains as stated. 

The following tabulation, and I think it is important, shows the 
effect of the reduction: 


Water supply 


W I I 

ype of contract bet pt expected to be 

ore delivered 

icre-feet icre-feet 
Executed long term 993 335, 993 
Temporary contract long-term contracts being negotiated 379. 775 126, 000 
Temporary contract (no negotiations in progre 0 
Waterfowl conservation 30, 000 
5, 768 491, 993 


" _ 
1 otal i] 


No firm request 





) 
) 
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On the temporary contracts, they are for croplands along the 
Madera canal. We have a water supply requested of 379,000 acre- 
feet, and we have had to cut that because of the short water situation 
to 126,000 acre-feet; so that, on the croplands themselves in the San 
Joaquin Valley, we have cut this year a quarter of a million acre-feet 
of water that they feel is serious and badly need, but we do not have. 

Again, on the waterfowl conservation or the grasslands water supply 
expected to be delivered, that is 30,000 acre-feet. 

The total water supply requested is 715,000 acre-feet in the San 
Joaquin Valley. The total supply expected to be delivered is 491,000 
acre-feet. So, we are over; we are about 225,000 acre-feet short in 
total. 

The availability of the water expected to be delivered to temporary 
contractors as noted above is contingent upon the delivery of water 
through Delta-Mendota canal in mid-July. 

I might say we are bending every effort and are reasonably sure we 
will compete and be able to delivery water supplies through the 
Delta-Mendota canal in mid-July. However, all these computations 
are based upon the delivery of that water at that time. 

In addition to the reductions being assessed, the seriousness of the 
situation has made necessary the application of operational restric- 
tions. Principally this means that water scheduled for delivery in 
October and November cannot be advanced to earlier months because 
of need for containing Millerton Lake levels above the Friant-Kern 
canal outlets. The water-supply picture will be reviewed monthly 
and all contractors will be informed of the situation. 

We have, as indicated, a serious water-supply problem, not only in 
terms of total quantities, but because of the operation of Friant Dam 
Reservoir in relation to Friant-Kern canal, an important time problem. 
The storage below the Friant-Kern canal outlet is about 130,000 acre- 
feet. As long as we wish to continue any water going down the 
Friant-Kern canal we have to keep that storage on that level. 

Mr. Eneauie. What level is that? 

Mr. Boxe. It is 130,000 acre-feet and at the level of the Friant- 
Kern canal outlet. 

Mr. Eneue. That is your dead storage? 

Mr. Boxe. It is not altogether storage. It is dead as far as 
Friant-Kern canal is concerned. The moment we drop it below there, 
we get no water; or around that point we get no water down the 
Friant-Kern canal in that whole 152 miles, or whatever it is. 

So that any allocation of additional water supplies to other points 
down the river below the Friant Dam endanger all our deliveries down 
the Friant-Kern canal before October 1; so that we have that 
operational problem to meet. If we are to allocate 10,000 acre-feet 
additional of early water to the grasslands, we would lower our water 
level there by about 6}; feet, and might endanger—it is hard to say in 
amount of time because it depends on the flow of the river in other 
respects—but it might endanger quite a long period of delivery of 
water supply to these people. 

Mr. EnGie. When are you going to give them this 30,000 acre-feet? 

Mr. Boxer. The 30,000 acre-feet under our present plan will be 
given them from October 1 on, when the deliveries in the Friant- 
Kern canal will be discontinued. 
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Mr. Enaue. If the livestock has to be moved very shortly, due to 
an absence of water, the 30,000 acre-feet of water will be of no use to 
the livestock? 

Mr. Boxer. It won’t be of very much use to the livestock because 
it would only be in the late fall months when the wildfowl population 
is in the area; so, we have this problem of the 10,000 acre-feet at this 
time, and the question—it is not so much a question of quantity but 
the question of jeopardizing Friant-Kern canal operations and of 
jeopardizing the farmers for 152 miles along the line 

Mr. Enaue. The point of the whole thing is this: You are not 
going to have water coming down the Delta-Mendota canal until 
mid-July; so you couldn’t possibly get any water to them from that 
source in any event? 

Mr. Boxer. Not until after mid-July. 

Mr. Eneue. You said your commitments were such that you 
couldn’t in any event until October. 

Mr. Boxe. That ts right. 

Mr. Enaur. Which would be 30,000 acre-feet and at that time it 
would be beneficial only for the ducks but certainly not for the 
livestock. 

Mr. Boxer. That is right. 

Mr. ENGLE. Which probably would have to be moved prior to 
July 15. 

Mr. Boxer. Moved or handled in some way 

Mr. Enour. Is Mr. Bambert out there? Will vou answer a ques- 
tion for us? Will it be necessary to move livestock prior to July 15 
for absence of water if water is not furnished? 

Mr. Bamsperrt. I understand the situation is out there now unless 
thev have water within 2 weeks it will be very serious. We will have 
to start moving the livestock. 

Mr. Rowe. You might ask why did they waste hundreds of thou- 
sands of acre-feet out into the ocean this vear, a dry year. Ask them 
to explain that. 

Mr. Enaur. I was coming to that later, but is the current situation 
now that vou can’t make releases from Friant for this area without 
being in danger of reducing Friant below the intake level of the Friant- 
Kern and Madera canals? 

Mr. Boxe. That is right, ahead of the time it is scheduled to be 
lowered below that point. That is the operational problem 

Mr. Eneue. In other words, either end you turn to, in one place 
vou are not getting the water down in time and in the other you 
can’t use the water now because to do so would be to reduce the 
level of the lake to the point where vou couldn’t get the water out 
for the prime uses which are already contracted for on Madera and 
on Friant-Kern? 

Mr. Boxr. That is the problem we face; ves. 

Mr. Enaue. It looks to me like you are on the horns of a dilemma. 

Mr. Anperson. Mr. Chairman, could I ask Mr. Boke a couple of 
questions along that line? 

Mr. Eneaue. Yes, Mr. Anderson. 

Mr. Anprerson. What is the capacity of Millerton Lake? 

Mr. Boker. About 520,000 acre-feet. 

Mr. ANpERSON. The amount in it now? 
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Mr. TuHompson. As of today I don’t know. On the first of April it 
was 359,000 acre-feet if my memory serves me correctly. 

Mr. Anperson. How much water was discharged out of Friant, out 
of Millerton Lake, during the heavy rainfall this late fall and winter? 
Mr. Tuompson. I couldn't give an accurate estimate of that. 

Mr. Anprerson. Who can? 
Mr. Tuoomrson. We have it in the records. I don’t have it with me. 
Mr. ANperson. You are the engineer; aren’t you? 

Mr. THompson. Yes. 

Mr. ANnprerson. Who controls the flow out of the Friant Dam? 

Mr. THompson. It is handled by the operation and maintenance 
division in our particular field office. 

Mr. Anperson. | find it hard to believe that vou came all the 
way back here from California to testify on this important subject 
and can’t tell this committee how many acre-feet of water were 
released from Friant Dam during the heavy rainfall we had last 
winter. That sound fantastic. 

Mr. Poutson. They don’t request unless it works to their advan- 
tage. 

Mr. Boke. It is a very large amount of water. 

Mr. Enause. As I understand, there were heavy floods and heavy 
releases of water. I think the implication of Mr. Anderson’s question 
is that if more water had been held during those floods there would be 
more water there now. 

Mr. ANprerson. Certainly. 

Mr. Encuie. I know, but the implication of Mr. Anderson’s question 
is that the protest is because they let out tod much 

Mr. Anprerson. That is exactly right. They have let out too 
much. He tells me the capacity of Millerton Lake is approximately 
550.000 acre-feet. 

Mr. Boxe. I think, Mr. Chairman, in answer to Mr. Anderson’s 
question, the situation is this—and it was the same with regard to 
both Shasta and Friant Dam, and will be the same with regard to 
any multiple-purpose reservoirs that are built in the area by the 
Federal Government, I believe—and that is that they are operated 
for flood control on the one hand and for irrigation on the other 
hand, and during the winter months we have a flood-control opera- 
tion agreed upon with the United States Army Corps of Engineers, 
under which we operate from about October/November until about 
March, and under that flood-control operation the purpose of the 
reservoirs and the way they functioned this vear, at the peak of the 
floods, was to hold every drop of water in there we could, and we did 
that with both Shasta and Friant. . 

At the same time the floods were being serious below. We con- 
trolled San Joaquin River completely. Then, after building up about 
100,000 or 150,000 acre-feet over our flood-control reservation, and 
after the peak of the floods were out, we did release large amounts 
of water down the river to keep space ip there for additional possible 
floods. It is an automatic operation that we have to stick very 
closely to. 

Now, it so happens that we have this drought situation that 
came afterward. On the other hand, if we had maintained the 
water in there near the crest of the dam, that additional flood that 
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hit us, I am sure this committee and the citizens of California would 
have felt very harshly with the Bureau of Reclamation for mis- 
managing the flood situation. 

That is the type of operation you have. 

Mr. Anperson. If you will indulge me, Mr. Chairman, it seems 
to me there must have been some awful poor figuring done to have 
your water level in Millerton Lake so low after the water that was 
available. We realize that since the first of the year we have had a 
small rainfall. I realize the snowpack in the Sierras is lighter than 
usual. Apparently you don’t anticipate filling that lake up again 
this spring, because the water supply won’t be available; is that right? 

Mr. Boxe. I think quite a good job was done by the boys operat- 
ing the dam there. They did have to operate it under flood-control 
reservations, and in accordance with the purpose of the project. 

Mr. ANpErRsoN. It just doesn’t sound right to me, Mr. Chairman, 
when the water was there, we didn’t hold more of it than we did and 
have it available now when it is needed. It seems kind of funny to me. 

Mr. Eneue. If you had a crystal ball you could look into and see 
how much water was coming out of the skies, it would help you a lot 
on these projects, wouldn’t it? 

Mr. Boxe. We and the Corps of Engineers and States work closely 
together on these operations. 

Mr. Eneur. If you had loaded Millerton Lake to the top and 
another flood had hit and you had had to turn it loose, the people of 
the San Joaquin would have gone higher than heaven yelling about it 
and claiming they were being flooded because the Bureau of Reclama- 
tion was hogging the water and holding it in Millerton Lake when they 
should have reserve space for flood control. So, the lake was lowered 
to permit leeway for more water to be accumulated, and that water 
didn’t come along; is that right? 

Mr. Boxe. That is right. 

Mr. ANDERSON. Just a little too much leeway, Mr. Chairman. 

Mr. EnGur. Yes. In the operation of that lake, do you correlate 
what you are doing with the advice of the Army engineers who are 
charged with flood control? 

Mr. Boxe. That isright. Wework under a flood-control operation 
set up largely by the Army engineers and worked out under agreement 
between the Bureau and the Army. 

Mr. EnGue. Does the State have any hand in that? 

Mr. Boks. They don’t have any stipulations, but we work rather 
closely, both of us, with the State at these critical periods. 

Mr. Ener. As I remember these projects, when they are set up, 
the flood-control feature8 are set up to be operated under criteria 
established by the Army engineers? 

Mr. Boxr. That is right. . 

Mr. Enoue. Isn’t that right? 

Mr. Boxe. That is right. 

Mr. Enaue. It is a little hard, I think, to always guess right. I 
take it that as the gentleman says, as Mr. Anderson has remarked, 
there probably was too much leeway allowed. You would rather have 
the water right at the top, wouldn’t you? 

Mr. Boxer. Yes; it would be very desirable. 

Mr. Encue. Instead of 329,000, or whatever it is, perhaps have 
550,000. If you had that, you might meet these needs? 
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Mr. Boxe. That is right, or a large part of them. 

Mr. Poutson. May I ask a question? 

Mr. EnG ie. Do you yield to the gentleman? 

Mr. Hunter. Mr. Boke, if I understand correctly, the Bureau is 
unable to deliver water to the grasslands at this time because of 
contract commitments on the Friant-Kern canal? 

Mr. Boxer. That is essentially correct. We have to hold the level 
of Millerton Lake up high enough to keep delivering that water down 
there until about October 1, if it will meet our commitments. 

Mr. Hunter. Those contracts have been entered into in recent 
years, and most of these new users do not have what you might call 
vested water rights. They merely have a contract right with the 
Bureau now for the delivery of water? 

Mr. Boxe. That is right. 

Mr. Hunter. It was the Bureau’s discretional decision that that 
water could be used to better standpoint to the south. 

Mr. Boxer. That was the basis for the Bureau’s approach and also 
the basis for the State plan, as was earlier developed. 

Mr. Hunter. I personally don’t think those people in the grass- 
lands, particularly the dairymen and cattlemen, realized when they 
approved this plan years ago that they were going to lose all of their 
waters. There were floodwaters they didn’t need, and they thought 
would be fine if they could be used beneficially someplace else, but 
since 1933 the State has increased in population almost 100 percent. 
There is less land for pastures, and for that reason the value of pasture 
land has increased. 

The population having increased, there are a lot more duck hunters, 
and for that reason the grasslands now has to supply a lot more people 
than it did originally. So, the time has come perhaps when some of 
this thinking should be reviewed and perhaps a better value placed 
upon the grasslands. 

Mr. Boxe. I think that many of us are thinking along those lines 
now; that we do need to review plans for the future, and for that 
reason we worked out this program in the lower San Joaquin Valley, 
which begins to set up a long-term program for the grasslands. 

Mr. Hunrer. It isn’t just the cattlemen that are going to have to 
move their stock, or the merchants. You have got schools; you have 
got an entire population in that area that are going to be adversely 
affected if this water is no longer delivered. 

At the same time, now a new land has been developed. For example, 
where there was never water before, of course they have gone ahead 
and planned it. There is an awful lot of cotton planted this year; 
and, if they have got a contract for water and are told they are not 
going to have water, they object. I am getting telegrams from 
everybody all over the district saying that they don’t give any water 
to the grasslands; they want it. And vice versa. 

Yet, there are a lot of people who lived for years in that area that 
never realized this would happen. They are established, made 
schools, and have their livelihood. They will suffer. 1 am wondering 
whether this philosophy now that it has reached this point is what 
we really want. 

Mr. Encuie. Will the gentleman yield? As I understand it, the 
stockmen and dairy people only need 10,000 acre-feet? 

Mr. Boxe. That is what they are now asking for. 








5S GRASSLANDS WATER PROBLEM, SAN JOAQUIN VALLEY, CALIF. 


Mr. Excite. Now, where you have 715,000, don’t you think you 
could risk giving them 10,000 and pray for an early rain? 

Mr. Boxe. Is it 175? 

Mr. EnGuer. I am looking at the next to the last page of your 
statement. 

Mr. Boxe. Yes. 

Mr. Enaue. In other words, couldn’t you give them 10,000 acre- 
feet so their livestock will have something to drink? 

Mr. Boker. 491,000. 

Mr. Enaue. | beg your pardon; four hundred ninety one thousand 
is the water expecied to be delivered, as distinguished from water 
requested. [ mentioned the wrong figure, but even then it is pretty 
close to half a million acre-feet, of which 10,000 acre-feet is an in- 
finitesima| percentage 

Mr. Boxe. I will say this, Mr. Chairman 

Mr. Encue. It is about 2 percent. 

Mr. Boxe. I am going to California sometime tomorrow, and we 
will take a very close look at this situation with the people down 
there, but we have to be very careful that we don’t, under one pres- 
sure, use another piece of judgment because that pressure is nearest 
us, and then you come under a conflicting set of pressures. 

Mr. Enaur. Next fall, if the rain doesn’t come along, you will 
just have to take your vacations or something and get out of there. 

Mr. Boxe. Yes. I think we would just be hung, but we would 
certainly take a close look at the situation and see if there is anything 
at all we can do. 

Mr. Eneue. It looks to me like this thing is going to have to be 
settled on a long-term basis eventually; and as | said before in this 
hearing, and | repeat, I think that the State—you cited the State 
water plan—should be hauled right in there to help solve this question. 
In the final analysis, the State people ought to take some responsibility 
in connection with the allocation of the water, as between people who 
make what you might call co-equal claims for it. 

Now, I don’t think that you should sell water for $1.50 an acre to 
one group of people when another group is willing to pay $3.50 an 
acre for it. 

Mr. Boks. We don’t do that. We will sell the same class of water 
to the same people or to the different people at the same price. 

Mr. Enexie. That is what lam saying. In the same class of water 
as among competitors for it, it seems to me that some rules ought 
to be established which are going to govern the allocation of water 
between those who request it. 

Now, this committee very obviously can’t be settling every water 
controversy that comes up in the State of California over the operating 
procedures of the Bureau of Reclamation in the Central Valley project. 
[ have been interested in this hearing because it spotlights what 
seems to me a very definite hole in the California law, and in the 
procedure for management of these water difficulties which are going 
to become harder to handle all the time. IL think you people can 
anticipate that. 

Now, if we could somehow or other get them past this emergency, 
we should try to do it and then we are going to try to work out some 
procedures which, once established, will be followed, and in which | 
hope that the State people are given a fair share of responsibility in 
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determining just which portion of the economy out there they want 
to dry up first. It really doesn’t make any difference to the Bureau 
of Reclamation from an operational standpoint who gets the water, 
because the financial integrity of the project isn’t affected one way or 
another, and in the final analysis that is your responsibility; and | 
would say that the State should not be given the right to order the 
disposition of water in such a way as to affect the financial integrity 
of the project, but within that limitation, as between equal competitors 
for the same class of water, the State people ought to step up and lay 
down the rules and regulations and not put the Federal Government 
and the Federal Congress on the spot about it. We ought to get some 
fair rules for doing it and when we have done that, then let the rules 
decide 

It will then be a decision by law, and under established procedures 

Mr. Pouison was asking for the floor. 

Mr. Pouuson. I vield. 

\ir. ANpersoNn. | have here a document and I would like to quot: 
a paragraph from it in connection with this flood-control question 
This is House Document No. 191, Seventy-third Congress, second 
session, a letter from the Secretary of War, transmitting a letter from 
the Chief of Engineers, and this is section 64, with reference to flood 
control value of Friant Reservoir; in other words, Millerton Lake. 
That is what you call it, I guess. 

It reads in part as follows: 

Friant Reservoir operated by any method not in conflict with its primary pur- 
pose of supplying irrigation water will have little or no effect upon floods in the 
sections or zones mentioned, if and when the development of the San Joaquin 
Valley reaches a degree such that the reclamation of its present grass lands 
adjacent to the San Joaquin River becomes economically sound and Friant 
Reservoir will have a definite value in regulating flood discharges. Under existing 
conditions and those which can be reasonably foreseen in the future, the value of 
Friant Reservoir for purposes of flood regulations will be so limited and so inde- 
terminate that no value has been assigned to it in the interest of flood control 

I don’t know if there has been a subsequent document to that in 
connection with flood control from the Millerton Lake, but this is a 
document that I think has some interest in this particular hearing. 

Mr. Eneue. Do you have any comment to make on that particular 
quote, Mr. Boke? 

Mr. Boxe. | don’t recognize that. What is the date of that, Mr. 
Anderson? 

Mr. Anperson. This is House Document No. 191, Seventy-third 
Congress, second session. It is entitled ‘‘Sacramento-San Joaquin 
Rivers, Calif.,”’ and it is a letter from the Secretary of War, trans- 
mitting a letter from the Chief of Engineers. It is dated January 3, 
19—no, the letter isn’t dated January 3, 1934 

Mr. Boxer. That is about 20 years old, then. 

Mr. Eneue. Mr. Poulson, did you have something you wanted 
to ask? 

Mr. Poutson. Yes. 

Mr. Boke, do you have the engineering reports on this reservoir? 
When you say you work with the engineers, is it all verbal? 

Mr. Boxe. No. It is set up in documents as to the type of reserva- 
tion that will be made for flood control, and the scheduling of the 
type of reservation. 
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Mr. Poutson. Now, getting back to this, you say the reservoir 
isn’t filled because you let out too much for flood control. Now they 
ordered that, the engineers. You have that information available, or 
copies of that that they furnished when they ordered that? 

Mr. Boxe. We have a definite agreement between the two agencies 
setting up how much reservation at any given time, from, let’s say, 
about October 1, or when the rainy season and the snow season begins, 
through until about April 1 when the snows are over, and with a 
definite curve of reservation in there. We work generally according 
to that curve. 

Mr. Povutson. In other words, last fall or last winter we had 
unprecedented rains. Was that down in the Millerton Lake area, too? 

Mr. Boke. Yes. 

Mr. Poutson. Now they are over normal; that is, heavier than 
normal rains and did the engineers at any time suggest to you that 
you should be prepared for an unforeseen storm? Did you have any 
orders from them to that effect? 

Mr. Boxe. No; we didn’t have any orders because we have the 
standing flood control operation set up that we operate under every 
year. 

Mr. Poutson. Then, the water that you are letting out of there; 
are you using any of that water now? 

Mr. Boxe. At the present time? 

Mr. Pautson. Yes. 

Mr. Boxe. Oh, yes. 

Mr. Poutson. When you started to use it for beneficial use, was 
your reservoir up to the line; that is required for average protection 
from flood control, too? 

Mr. Boxe. I don’t quite follow your question. 

Mr. Poutson. In other words, you figured that you had to have 
so much space in there to protect you for flood. 

Mr. Boxe. Yes. 

Mr. Poutson. Did you keep the water in there up to that limit 
at all times until you started needing it for beneficial use? 

Mr. Boxer. At times we went somewhat above it, in terms of the 
crisis that developed. We went above the flood control reservation 
to meet a peak situation when all of the rivers downstream were 
peaking and we didn’t want to let any water down on top of them. 
So at times we were somewhat above the flood control reservation. 

Mr. Poutson. Then that dam then is not large enough for the 
uses we need out there? Would you say that? 

Mr. Boxer. No; I wouldn’t say that. 

Mr. Pouuson. Then there isn’t enough water out there? Is that 
what you would say? 

Mr. Boxer. That is the essence of the situation, in a dry year, or 
a subdry year. 

Mr. Poutson. You wouldn’t call this a dry year, would you, this 
past year? 

Mr. Boxe. Not in terms of total precipitation, no. 

Mr. Enaue. In terms of water available? 

Mr. Boxe. In terms of occurrence, yes. 

Mr. Enaue. You see the point is, Mr. Poulson, that we got the 
water all in a chunk and it ran off into the ocean 

Are you through, Mr. Poulson? 
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Mr. Poutson. Yes. 

Mr. Enaur. I wanted to ask another question: How much in terms 
of distance or feet on the level of Millerton Lake would a release over 
a period of, say, 2 months or a month reduce, or lower the level so 
that you would get closer and closer to that critical point beyond 
which you can’t deliver water in the Kern-Friant canal and the 
Madera canal? 

Mr. Boxe. It depends on what point in the reservoir you are. 
When you add about the level of the Friant-Kern canal outlet about 
a 10,000-acre-foot release means a difference of 6 feet or a little bit 
more. As you go down your total area of the lake it gets less and 
less, and the amount of drawn down in proportion to the release of 
water gets larger and larger. 

Mr. Enausr. At the present time it is a matter of inches? 

Mr. Boxe. Yes. 

Mr. Eneur. In other words, what you are going to think about in 
terms of giving these people this 10,000 acre-feet is how close vou are 
cutting that margin? 

Mr. Boxe. We are thinking about the critical point, when we get 
down to the Friant-Kern canal outlet and what 10,000 acre-feet will 
mean then, rather than the 4 or 5 inches, it means none 

Mr. Encie. Well, do I understand from your statement that you 
are prepared to take another look at it, to see whether or not there 
isn’t a possibility of giving these people enough water to water their 
livestock, at least for this coming emergency period? 

Mr. Boxe. We will certainly take another look at it; ves 

Mr. Eneie. | would appreciate it very much if you would take a 
look at it, and Pads ise this subcommittee on youl conclusions about it. 

Now, there is one other question | wanted to ask you: Iam thinking 
now in terms of the long-range solution of this question—as | under- 
stand it, this report which was made recommends that these people 
use ground water. 

Mr. Boxe. That is right. 

Mr. Eneur. As I understand from the testimony given, they say 
they pump alkali water. 

Mr. Boxe. They have some water quality problems there, put we 
believe that with a thorough investigation of the situation, and the 
Bureau working closely with these people, that quite a lot of addi- 
tional ground water could be developed. As a matier of fact, that 
situation will be further improved in the future for this reason: For 
instance, now, In an area south of Los Banos, we are making a con- 
tract with an irrigation district where they will take in, I don’t know 
the amount of water, but let’s say a hundred thousand acre-feet. 
They will then cease pumping or practically cease pumping. That 
will be a lack of burden on the ground-water supply. 

In the long run, as many of us see the picture, Mr. Chairman, it 
would be desirable to develop and increase the pumping in this area 
as part of a general program to avoid a drainage problem as from our 
reservoirs, and down our canals, we import more and mae water into 
this general area through the Delta-Mendota canal and additional 
features. 

In the long run, I think the Bureau is quite convinced that the 
more intensive use of the ground water in there will be beneficial to 
everybody and will result in the staving off of some drainage problems 
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that might otherwise develop. That is one reason we are so interested 
in this ground-water approach, as against simply a flat “let’s have a 
hundred thousand acre-feet out of a reservoir.” 

Mr. EncGue. Are there any further questions? 

Mr. AnpEerson. Did Mr. Boke complete his prepared statement? 

Mr. Bow. I have a few questions, Mr. Chairman. 

Mr. Boke, first, I should like to have you state whether or not you 
feel under present authority and existing laws you have authority to 
divert water into this area where it is now being requested? 

Mr. Boxe. Yes. 

Mr. Bow. You feel you do. 

Were you familiar with this Document 113 of the Eighty-first Con- 
gress, first session, Central Valley Basin—A Comprehensive Depart- 
mental Report on the Development of the Water and Related Re- 
sources of the Central Valley Basin, and Comments from the State of 
California and Federal Agencies? 

Mr. Boxe. That is the basin plan. 

Mr. Bow. I assume you approve of that as regional director? 

Mr. Boxe. Yes. 

Mr. Bow. I would like to refer to a few passages, if the committee 
will bear with me on this. 

This is Senate Document 113 of the Eighty-first Congress, dated 
August 1949. On page 6 there is a letter of transmittal from the Secre- 
tary of the Interior to the President, the White House, signed by 
Secretary Krug, in which he transmits his report and he says: 


The report of the Commissioner of Reclamation which I have approved today 
¢} 


provides a comprehensive plan for the development and conservation of water 

resources for irrigation, power, flood control, municipal water sup} preservavion 

and propagaiion of fish and wildlife, and recreation in the Central Valley Basin. 
In carrying out the plans for the required works every effort will be made io 


preserve fish and wildlife resources. * 


On page 57 of the regional director’s report, there is the statement 
that 


Over 90 percent of the gross farm income of the basin is from irrigated crops. 
Although livestock for slaughter and dairy products are also importa the Cen- 
tral Valley, production of these is inadequate to meet local requirements 

On page 78, under “Recreation, Fish, and Wildlife’: 

Recreation at many of the prospective reservoirs, through boating, angling, bath- 


ing, and other activities, would afford appreciable benefits, but no aitempt has 
been made to assign them a monetary value. 

Wildlife in she Central Valley would noi be affected appreciably by the projects 
included in the comprehensive plan, except as water is made available for duck 
clubs and game refuges on the main valley floor. 


Then on page 174 of the same document, and I am quoting: 


: possible 


Where hunting on the shore iands of reservoirs proves praciicabl i 
creation of public shooting grounds should not be overlooked Good waterfowl 
hunting on most reservoirs is improbable because feeding areas where the birds 
congregate are not likely to be esiabiished. However, ihe reservoirs may serve 


as resting areas. 

Waterfow] refuges and managed shooting grounds, both existing and proposed, 
may obtain a water supply from existing or contemplated irrigation works. The 
present problem in connection with waterfowl in the Central Valley is to provide 
feeding areas rather than to increase the bird populatior 


I won’t take the time to read further, but it contemplates in this 
plan as it was submitted that these waters would be used for that 
purpose. 
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Then on page 176, there is another provision that 


When it is apparent that recreational opportunities will be, or have been, created 
at a reservoir or on a stream, it may be assumed that advantage will be taken of 
them and that some suitable method of making the opportunities available will 
be worked out. 

The recognition of these opportunities is evidence of positive recreation value, 
but estimating these recreational benefits in terms of money is considered beyond 
the scope of this report. 


Referring now to page 183, this goes to the question of livestock, it 
reads: 


Livestock for slaughter and dairy products have been imported into California 
partly because these products have been produced cheaper in other areas. An- 
other factor is that in California livestock and dairy production must compete 
with other profitable types of farming for the use of land and water. Increased 
production of livestock and dairy products to meet the increasing demands of 
California will require large acreages of irrigated pasture and other feed crops. 
This cannot be accomplished until additional water is developed. 

The largest need for additional irrigated acreage anticipated for any one 
selected farming enterprise will be for dairy farming. 


It goes on and builds up their case for that. It is contemplated 
that part of this project will increase, not destroy the dairy farming 
in the area. 

Page 261 under the proposed waterfowl management program: 


The present program endeavors to do two things: First, to develop a manage- 
ment program that would adequately care for the migratory waterfowl as a 
natural resource; second, to so manage this resource that it will fit into the entire 
economic and recreational development of the State with due consideration to all 
other factors, whether they be power development, irrigation, agricultural crops, 
public health, or public recreation. 

There is a necessity to evaluate migratory waterfowl as a natural resource and 
to give it the proper weight in relation to the other resources of the State, and to 
dedicate to its use lands and water in proportion to its value as a resource. 

These feeding-public shooting areas, known as management areas, require @ 
definite water supply based upon certain types of development of the land. There 
should be some acreage of permanent ponds, supplied with year-long water, on 
which highly essential natural foods could be grown. In addition, at least 1,000 
acres of farm land, on each unit, would require water in accordance with its loca- 
tion and the crops that could be grown. For the public shooting phase, late fall 
water would be required for flooding and maintaining shooting ponds in a proper 
condition. In the Sacramento Valley, it would be necessary to raise rice on most, 
if not all, of the feeding areas. 


Then in the summary, on page 263: 

I. The Central Valley project can materially aid the waterfowl-management 
program, by providing sufficient water to establish proper waterfowl] habitat on 
the lands described herein. 

II. A total of 1,059 second-feet of water is estimated as the required amount to 
properly handle the waterfowl resource. 

I bring that to the attention of the committee, Mr. Chairman, to 
show that when this problem was submitted to the Congress, these 
things that these gentlemen are in here today seeking were contem- 
plated and the Congress was lead to believe by these documents that 
they would be taken care of. 

Mr. Enaue. | think that is true, Mr. Bow, but I suspect that the 
report relates to the comprehensive development of the Central 
Valley project, the initial phase of which has only been accomplished 
at this time. 

Is thint a correct statement of the case? 

Mr. Boxe. That is correct, yes; that is the entire basin plan. 
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Mr. Enawe. In other words, the Central Valley Basin plan envisions 
a great many projects additional to those which are now a portion of 
the plan. As a matter of fact, only the skeleton phases of the plan 
have now been built, and the Central Valley project will operate as an 
integrated water and power project for the first time on July 15 of this 
year, when the Tracy pumps go into operation and water starts down 
the Delta-Mendota canal. At that time the initial phases of the 
project are going in operation. 

Now I have an idea that the report you are reading from is pre- 
cisely what they think can be done. The point is California has 
arrived at a crucial need for water far ahead of the plans of the original 
planners. 

I have here this green document, which is the one you have before 
you, Mr. Boke. It is called Water Conservation in the Lower San 
Joaquin Valley, etc., issued October, 1950. 

Now do you concur in the recommendations of that report? 

Mr. Boker. We and the Fish and Wildlife Service prepared them 
together, with a very close collaboration of the California State Fish 
and Game Commission. 

Mr. Encue. We have here the statement by Mr. Dieffenback. It is 
his statement, dated April 12, 1951, which is the one he submitted to 
this committee, and in it he outlines the importance of this area and 
the Pacific Flyway and the necessity of the Federal Government 
doing what it can to meet its obligations as the protector of the 
migratory wildfowl. He refers to these studies which were made and 
which were participated in by the California State Fish and Game 
Commission, the executive officer of that commission having endorsed 
this report, that this report is also endorsed by the chairman of the 
legislative committee of the Associated Sportsmen of California, Mr. 
George D. Divina, in letter—of February Mr. Dieffenback has sum- 
marized his findings and if he will come up we will hear from him. 

Mr. Bow. I would like to make one observation in reference to my 
point on this, Mr. Chairman, that I was not able to complete. 

It seems to me this plan contemplates—if there is authority to give 
these people some relief—this plan contemplates it shall be done, 
whether it is completed or not; that it should not destroy this water- 
fowl situation that we have got out there, and the dairy industry. 

Certainly a man who dies of cancer today is not going to be helped 
any by the discovery of how to cure cancer 20 years from now, and 
if you destroy your cattle industry out there today, and there is water 
where it could be saved by sending some of this water down to these 
people, it seems to me under the very plan and the thing Congress 
has gone along with is the conservation of those and saving them. 

That is the reason why I say, if Mr. Boke does have the authority 
and it is the intention that they be preserved, that certainly some water 
be sent down to those people. 

Mr. Enexe. There will be sufficient water, as I understand, re- 
leased to provide an adequate landing field and feeding ground for 
ducks. The big problem is to get water for the livestock. 

In short, so far as the report is concerned, the obligation with respect 
to the water fowl will be met at least in part because the releases will 
be made early enough in the fall to take care of those, but what con- 
cerns me is this dairy and livestock industry out there. 


Mr. Bow. That is correct. 
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Mr. Encue. That is why I am talking to Mr. Boke about putting 
a measuring stick on that water level again and see if he cannot get 
enough water out of there and down the stream to give these cattle 
and dairy herds something to drink and we will all hope for an early 
fall. 

I did not mean to cut off questions to Mr. Boke or any comment the 
committee had to make. I wanted to hurry along here. 

Mr. Poutson. I wanted to clear up one matter. We had a differ- 
ence of opinion on what the people wanted in that area and I have 
the testimony here, Mr. Anderson, and I would just like to read it, 
starting out where Mr. Boke and I had the discussion. We evidently 
tangled before. 

I was questioning Mr. Boke about his activity in the valley, and I 
started out on page 37 of the hearings which were held in Sacramento 
on Tuesday, December 19, and I said 

Now, vou believe that if the water levels of the State are brought up—vou said 
the water tables are being lowered and you believe in bringing those water tables 
up, don’t you? 

Mr. Boxe. Certainly, as far as we can do it 

Congressman Poutson. All right \s far as you can do it Now, let’s assume 
here that when water goes to waste and goes down the river where there is al 
kinds of water, no water tables are being brought up. In your great desire to be 
a Californian and do something for California when you released this flood water 
in the Millerton, why didn’t vou allow some of it to go out the Friant-Kern and 
fill up some of the creck beds and even some of the irrigation districts could have 
used it? You offered to sell it to the duck ponds and they didn’t buy it and vou 
turned it down. 

What I have in mind, Mr. Anderson, is the fact that the farmers 
told us up there that there were many dry creek beds that did not 
come within the sphere of this storm and they could have diverted 
the water out into this dam and turned it down into the creek beds 
and utilized and saved a little flood water maybe down in the San 
Joaquin but because these men wouldn’t buy it, they thought it was 
flood water, and they were entitled to it. The Bureau did not turn it 
down, so I asked Mr. Boke about that and he said that thev offered 
to sell it to them. 

Well, the farmers thought since it was flood water it shouldn't be 
sold to them and I asked him about what they did about selling it and 
he said that they had put a general statement in the paper, and through 
their releases, and that was the extent to which they went in advertis- 
ing the sale of water, so instead of down in the duck ponds, the water 
| had reference to was that in the dry creek beds If they had 
turned the water down it would have brought up the water levels in 
that area and would have been of beneficial use to the entire State, 
rather than causing the floods farther down the river. 

I think in general that was what vou stated, Mr. Boke, that vou had 
made it known through your releases in the paper that you would sell 
it at I think 10 cents an acre-foot, or something like that 

Mr. Boxer. That is right, and there were two inseparable situations, 
Mr. Poulson. One was on the Friant-Kern canal, which was out of 
operation for maintenance at that time. 

The other was down the river and in December the grasslands took 
9.000 acre-feet of water for use in the grasslands area, at the time we 
were making these releases 
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Mr. EnGteE. Before we forget it, can you give the reporter the page 
and volume number of the transcript so it can be in the record? 

Mr. Poutson. Yes. 

There is another very interesting remark here which I think we 
should all bear in mind, in this committee as well as other com- 
mittees, and that is when he said he had the information, the press 
releases where they had made this information known to the public, 
and I said, “I would like to have some of this put into the record 
for the particular areas in the Friant-Kern, around the Friant-Kern 
Dam” and Mr. Boke said, ‘I will be very glad to submit this state- 
ment to the record’”’ but as usual, after we traveled on to some other 
subject, it is not in the record. That happens with most all of the 
departments, so I am finding out. 

Mr. Engle. That is why I do not do it that way. I get the state- 
ments right on the spot. 

Mr. Pouuson. We asked for the information and of course they 
don’t have it. That is their best out, and it has surely worked to a 
fare-thee-well. 

Mr. Ener. That is known as the lateral pass. It is very deceptive. 

We have Mr. Dieffenback here. I want to summarize your state- 
ment, because we are getting along, and on the second page of it, 
J think you have summarized it; that is, your statement in regard to 
the importance of this Pacific Flyway, and this very valuable natural 
resource, namely, this migratory wildfowl flight which is indisputably 
of great economic value to that area out there. 

Your statement says 87,000 ducks and geese were bagged at an 
expenditure of over $650,000 to the hunter. 

Now as a duck hunter I can testify that $5 a duck is very cheap. 
It is more like $25, so your figure is quite moderate on that score. 

Mr. Dierrensack. That figures out about $8 per duck in this 
instance. 

Mr. Poutson. Does that take care of fellows like myself who never 
get any ducks? 

Mr. Drerrensack. Yes, sir. That would take care of the other 
fellows too, who fail to get one, but generally speaking they have been 
quite successful in this region in getting one. 

Mr. EncGuie. The point Mr. Poulson makes about going hunting 
and not getting ducks— 

Mr. Poutson. That is quite exorbitant. 

Mr. Anperson. That is $8 a duck for the good shots. 

Mr. Dierrensack. I go there myself and don’t get any. 

Mr. Ener. The point I wanted to get to the committee was the 
eight recommendations which you summarized and which are referred 
to in the beginning of the second page of your statement. 

Now those are a summary are they not of the recommendations 
made in this report which I have referred to? 

Mr. Diprrensack. Yes, sir. 

Mr. Enauez. I notice that it says 

1. The San Joaquin Valley segment of the State-wide waterfowl management 
program should be consummated as expeditiously as possible. 

In general what is that State-wide waterfowl management program? 

Mr. Dierrensack. That refers specifically to the authorization 
given the Fish and Wildlife Service under the Lee Act, which was 
passed in 1948, which I believe you Californians are familiar with, 





GRASSLANDS WATER PROBLEM, SAN JOAQUIN VALLEY, CALIF. 67 


which gave authorization to the Fish and Wildlife Service to acquire 
additional lands in the Central Valley of California, which lands were 
to be matched by the State of California. 

The total acreage assigned to the Fish and Wildlife Service to acquire 
was approximately 20,000 acres. As I said a moment ago, the State 
will match the 20,000 acres. These lands are to be used as manage- 
ment areas, which means that they will be used in part, or in whole, as 
circumstances permit, as public shooting areas. 

Mr. Encue. Now your second, third, and fourth items relate to the 
requirement that the Bureau of Reclamation develop water supplies 
sufficient for certain purposes. 

I assume that that means the development of additional water, 
water additional to what they have now? 

Mr. Dierrensack. That is the idea; yes, sir. 

Mr. Enews. And the fifth point is that the private-owned land, or 
private-land owners in the grasslands area should form a special dis- 
trict to develop drainage and underground waters to perpetuate this 
area as a waterfowl habitat. 

Now that is in line with the thinking that Mr. Boke has just referred 
to in regard to underground waters. 

Mr. Dierrensack. Yes, sir. 

Mr. EneGue. But which is protested by these people who claim 
that the water is alkali; is that right? 

Mr. Drerrensack. Yes, sir; they are protesting that approach. 

Mr. Encur. And in the absence of their taking that action the 
area should be developed by the State or Federal Government. 

At any rate all of these recommendations relate to a future solution 
of the problem, but do not deal with the immediate emergency which 
we have there now? 

Mr. Drerrensack. No, sir; they do not. 

Mr. Enaue. In other words, there is no part of these recommenda- 
tions which would help to solve the critical situation we have right 
at the moment. About the only way to do that is to get about 10,000 
acre-feet of water down there; is it not? 

Mr. Dierrensack. | can’t speak as an authority on the cattle 
question, but from what I have heard here I would assume that was 
correct. 

Mr. Enate. Is this area in need of water now for the duck popula- 
tion? 

Mr. Dierrensack. No, sir. 

Mr. Eneue. And will it be in need of water for the duck population 
prior to the fall of this year? 

Mr. Dierrenspack. No, sir; the fall is the critical time insofar as 
the ducks are concerned. 

Mr. Enaue. And if 30,000 acres of water are released into that 
area this fall, commencing October 1, or thereabouts, will that take 
care of the duck population and the fly way? 

Mr. Dierrensack. It would not take care of the situation fully. 

Mr. Enaue. It would not take care of the situation in full? 

Mr. Dierrensack. No, sir. 

Mr. Eneue. More water is necessary than that to take care of the 
situation in full? 

Mr. Dirrrensack. In order for us to have ideal situations for 
ducks, it would take considerably more water than the 30,000 acre-feet . 
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Mr. Enaue. Would you say as much as 50,000 or 75,000 would be 
sufficient? 

Mr. Dierrensack. In that category, ves, sir; 50,000 or 60,000 
acre-feet in our judgment. 

Mr. Eneue. If you happen to get an early rain in late September or 
early October, it might help the situation materially, might it not? 

Mr. DierrenBack. Yes, sir; it might very well help it. 

Mr. Eneie. Gentlemen, are there any further questions from either 
or any of these witnesses? 

Mr. Bow. Just as a matter of interest, Mr. Chairman, is there 
anything in our treaty with Canada and Mexico as to our maintaining 
any of these waterfowl areas? 

Mr. Eneaur. That is a question the witness is qualified to answer. 

Mr. Dirrrensack. The treaty with Mexico does recognize water- 
fowl refuges as one of the obligations of the Uuited States 

Mr. Bow. It puts an obligation upon us to maintain what, as of 
the time of the signing of the treaty; is there anything specific about 
that? 

Mr. DierrensicKk. I am sorry, I can’t recall the specific terms of 
the treaty, but as I remember it, the general purport of the treaty is 
that we are all to do our best, by whatever means available to us, 
including establishment of refuges, in order to preserve the migratory 
waterfowl. 

Mr. Bow. Then there is some obligation in our treaty to maintain 
these? 

Mr. Drerrennack. Yes, sir. 

\{r. Poutson. In that case do we say the lower delta and the Sac- 
ramento River; there is a lot of space for ducks there; do we say that 
is an area suitable for it and pass up the grasslands? Is that in the 
treaty? 

Mr. Dierrenpack. The treaty dealt with refuges; that is, federally 
controlled refuges, not with open areas. 

I don’t think the treaty would apply to such situations as we have 
in the private lands and in the grassland area, if you get the distinction 
there that I am trying to make. 

Mr. Winton. Mr Chairman, I have that treaty, if you would like 
to hear it. 

Mr. Bow. I think he has answered the question very well to my 
satisfaction, Mr. Chairman. 

Mr. Rows. Mr. Chairman, may I say, vou have before vou Mr. 
Dieffenback, one of the few men in the whole Department of Interior 
who will stand up and give his honest opinion and that Strauss and 
Boke can’t browbeat. 

Mir. Enaue. Mr. Werdel, do you have a question: 

Mr. Werpev. Mr. Boke, does the Bureau take the position that 
they have the power to enter into a contract to deliver a water supply 


» 


permanently? 

Mr. Boxe. Within reclamation law, and under our present reclama- 
tion law, we cannot make the 9 (e) contracts for over 40 vears. 

\[r. Werpev. What I am thinking about is the question of power 
and authority. Are they in a position to sell water as such or are they 
a service agency making charge for service? 

Mr. Boxe. | think the answer, Mr. Werdel, is ‘Yes.”’ 


iMr. WERDEI They are a service ag ney ? 
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Mr. Boxer. Yes. 

Mr. Werpe . If that is true, then we have the situation there on 
the lower San Joaquin where, as a service agency and moving that 
water into the other California watersheds, we will be depriving 
people of water rights downstream under California law? 

Mr. Boxe. Not depriving people without compensation 

Mr. Wervev. Replacement of water? 

Mr. Boxe. Yes; replacement of water. We have done it in two 
ways. For instance, in the San Joaquin Valley, at least two ways; 
two major ways: One, we have this exchange contract with Miller 
and Lux under which we agree to supply them with about 800,000 
acre-feet of water to replace water as such; then, two, we have paid 
them this $2.5 million for the water that formerly flooded the grass- 
lands and which they are diverting, so we have handled it two ways 
in this case. 

Mr. Werpe.. The point that | am making though is that these 
people down on the lower end of the San Joaquin have water rights 
now. They are getting replaced water now. You are a service 
agency and one Congress cannot bind another, so that some day, if 
the Mendota pumping plant is decided to be stopped, Congress 
decides that, then people have lost water rights without a guaranteed 
permanent right on those streams. 

I am pointing that out only because I think that something should 
be done in California to make definition of some of these rights under 
State law. 

Mr. Boxe. I think if Congress were to make a decision to stop 
operating these projects, of course it would be a serious problem. I 
don’t know just what legal means vou could take to solve that problem 

Mr. EnGie. What problem are you referring to? 

Mr. Boke. Mr. Werdel made the statement that if the Congress 
decided in a future Congress that the pumping plant should no 
longer be run, then the situation would be difficult, to Say the least, 
in California, 

I don’t know any way in which that could be met as a legal problem 

Mr. Eneuie. You mean where you have a water exchange? 

Mr. Werpe.. Yes; | use that only to point up the fact that you 
are a service agency, and you render that service; at least up to now, 
under the Supreme Court decisions, according to State law and you 
can make deliveries to people under State law and not only should 
something be done where water is moved from one watershed to 
another, to state what happens in case that service is discontinued, 
but, in other words, the people are losing a water right and it should 
be said that it is a conditional loss, and certainly along these new 
canals | imagine you have already disputes as to who along the canal 
first gets the water. 

Mr. Boxe. That is assuming the Federal Government will not meet 
its obligations. 

Mr. Werpev. Well, I think that is stating it wrong. The Federal 
Government does not have an obligation to continue that permanently. 

Mr. Boxer. We have an obligation for 40 years under our contract 
to deliver X thousand acre-feet of water a year to each of these 
districts. 

Mr. Werpe.. Yes; such a contract is binding for the period 

Mr. Boxe. That is right. 
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Mr. Werpev. And if you are a service agency, then certainly you 
haven’t the power to contract and bind the United States that you 
are going to deliver water as such. 

You perform a service for a period of time, and here I think it would 
be well to make a recommendation that something be done in the 
State government. 

Mr. EnGue. I want to suggest that at a little later time, and what 
I have in mind is this, that we have a storage in Shasta something 
like 3.5 million acre-feet? 

Mr. Boxe. Four and a half million acre-feet. 

Mr. Enate. A large portion of that is going to go down the river, 
and eventually be transported into other areas. In other words, out 
of the watershed. 

Now when that water gets over there, we ought to have some kind 
of rules as to how rights are acquired in that water, and how the 
distribution of that water is arranged. As it is you people just go 
out and make contracts; first come, first served on the contracts, 
isn’t it? 

Mr. Boxe. Wherever it can be beneficially used within the assumed 
service area of the project, as contemplated. 

Mr. Eneire. When you get down to the end of this thing, where 
water is running out and three districts are in a tie as far as first come, 
first served, is concerned, what are you going to do? 

Mr. Boxer. We are past that point already. We have allocated 
with the districts involved all of our water supplies and we have 
additional areas down the valley that need irrigation and we simply 
had to say, “We are sorry, but the water supply is exhausted”’; period. 

Mr. Ener. Do you think it is a fair way to dispense this tremen- 
dously valuable natural resource on the basis of first come, first served? 

Mr. Boxe. It hasn’t been altogether first come, first served. That 
of course has been part of the approach, but generally speaking we 
have attempted to work with the local people to the effect, or to the 
end that those areas most drastically in need of water and the areas 
the project was built for get adequate water supply. 

It is the using of judgment and common sense in our work with the 
local people so you are certainly not putting the water first where it is 
least needed; but you are allocating water where it is most needed, so 
it is a combination. 

Mr. Enaue. If I was running one of those irrigation districts I 
would be camped right on your doorstep for a contract and I suspect 
that maybe in some cases that happens and that the people who are 
the most alert, who might not be the most in need, are the ones who 
would get the water. 

That is nota fair way to dispose of a natural resource, and the people 
of the State have a responsibility in that. The Bureau of Reclama- 
tion has, as you say, moved in there as a service agency, delivering 
this water, and, so help me, the State of California has taken no action 
at all to arrange for the proper and orderly and most needed from the 
standpoint of State development, distribution of that natural re- 
source. I think it is about time we should tell them to get busy and 
do something about it. 

In any event I am going to serve notice that as far as this committee 
is concerned, if I have anything to say about it, we are not going to be 
settling disputes over water when the State of California has not taken 
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the action through its State legislature to formalize the procedures 
whereby contestants, equal claimants for water of the same class, have 
some method by which a decision can be made. 

Now is everybody else through here? Are you through, Mr. 
Anderson? 

Mr. AnpErRsoN. Yes. 

Mr. Enate. Mr. Werdel? 

Mr. WERDEL. Yes. 

Mr. Eneue. I wonder if I could summarize this situation this way? 
Is it a fair statement, Mr. Boke, that at the present time you con- 
template giving something like 30,000 acre-feet of water in the fall to 
this grasslands area? 

Mr. Boxe. That is right. 

Mr. Eneuie. And that you are reviewing the possibility of a release 
of 10,000 acre-feet, or some such amount, for the immediate needs of 
these cattle and dairy people? 

Mr. Boxe. We will take another very close look at it. 

Mr. Enate. | hope you do that with the intention of making some 
water available to those people if you can during this emergency 
period. 

Now so far as the physical availability of water is concerned, is 
this a fair statement of the situation, that you do not have water 
enough now to meet all of the claims on it? 

Mr. Boxe. That is right. 

Mr. Ener. That you have had to cut the actual allocation of con- 
tracts something like 225,000 acre-feet for this year’s delivery because 
of the unusual drought period which is in progress out there now? 

Mr. Boxe. That is correct. 

Mr. Eneue. That is correct? 

Mr. Boxe. That is correct. 

Mr. Eneie. And that the danger in releasing more water into the 
grasslands areas at this particular period of time is that you may lower 
the level of Lake Millerton to the point where you no longer will be 
able to get water out into the Kern-Friant, and Madera canal? 

Mr. Boxe. That is the operational problem we face; ves. 

Mr. Anperson. Mr. Chairman, may I suggest in addition to that 
which you, I think, have very well summarized, that they ought to 
take another long look at the program enunciated in this letter from 
Secretary Chapman to Mr. Hunter and myself in which they state 
that after 1953, the 10,000 acre-feet to be made available to the grass- 
lands that year, there will be no further water available from the 
Central Valley project. 

Mr. Hunter. That points up Mr. Bow’s statement, which I 
believe is contradicted by Mr. Boke, that the comprehensive plan 
when completed would take care of the ducks, but as I understand it 
now the comprehensive plan says to the grasslands, ‘You pump vour 
own water in the future.”’ 

That is one of the things that worries me. 

Mr. Boxe. Of course, this pumping of your own water will always 
be part of the comprehensive approach to the water problem in the 
Central Valley in California. 

A large share, Mr. Hunter, of our irrigation districts that we are 
giving water from the project will also continue to pump and develop 
their own water, within the limits of a firm ground-water supply, so 
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rather than this grassland situation in which we are now recommending 
that if possible the water be pumped, that being unusual and being an 
unusual request, that is precisely in line with the kind of development 
that will have to go on if all the water resources of California are to 
be utilized beneficially. 

There can never be any case in which all the irrigation districts, 
and the grasslands and everybody else, has a neat little set-up where 
they use surface water from surface reservoirs. As a matter of fact, 
if we entered that kind of operation we would soon have drainage 
problems, alkali problems that would cost us more to correct than to 
build the dam project in the first place, so this is not an unusual 
request but really a sensible procedure as long as we can find water of 
appropriate quality for the area. 

Mr. Hunter. I believe that there are some pumps on the acreage 
at the present time. 

Mr. Boxer. There are some. 

Mr. Hunrer. But in this statement of Secretary Chapman’s he 
merely says that there will be no water available for = grasslands, 
period, regardless of the value of the land so far as cattle or dairy cows 
are “ro sag or for recreation purposes. 

There is a waterfowl] habitat for ducks. There is just no more water 
for the er: sleile and as | said before, I think maybe it is time to re- 
examine into the policy 

Perhaps this land has a greater value than it had back in 1933 when 
it was decided it wasn’t worth while putting any water on it. 

Mr. Encite. What you are saying, Mr. Hunter, is that whatever is 
to be done in the interim to develop a permanent set-up that water 


ought to be supplied to this area 
Now as [ read the Secretary’s letter, after 1953 there will be no 
water supplied to this grasslands area, regardless of what is done. 

Mr. Hunrer. That is the point I am making. They are cut out 
entirely. Now everyone will probably have to do some pumping. 
There has to be a combination of both gravity water and underground. 
In the case of the grasslands they are asked to rely entirely on pump- 
ing. 

We have some testimony here that is not possible in some instances 
because the q' lality of the water will not be cood for pasture land or 
fe ed for due ks. 

Mr. Eneie. Mr. Boke is in the position of not 
way of creating additional water supplies. That is the basic diffie 


having any mvstical 


. ilty 
The water is short 

\ir. ANperson. Here is the strange thing to me. As this Central 
Valley project approaches completion, we are developing more dams 
and de ‘veloping more supplies of water. We know the runoff of all 
of these watersheds in California is a tremendous amount of water. 
Here is a valuable sec a of about 100,000 acres, with a completely 
interlocked unit in the production of beef and dairy cattle and wildlife 
refuge. 

{t seems to me their reques st for 60, 70, or 80,000 acre- feet of water 
a year compared to the total amount that will be supplied through the 
Central Valley project is awful small. 

Mr. Bow. I would like to make one further statement. 

Mr. Eneue. It is very small but the demand is very large. 


Mr. Bow. 
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Mr. Bow. One further observation from the report I read from, 
Mr. Chairman, on page 90; there are some pictures. The caption 
says: 

Farm pumps have brought to the San Joaquin Valley a highly prosperous 
agriculture, which is jeapordized by diminishing underground water supplies. 

Reading on page 91: 

As will be described in more detail subsequently, the present draft in ground 
water in many areas exceeds the natural replenishment, and the level of the water is 
steadily lowering. If this should continue, the cost of pumping would eventually 
become prohibitive, forcing large areas of presently irrigated lands out of produc- 
tion. This situation is to be remedied under the Central Valley project by the 
diversion of San Joaquin River at Friant Reservoir through the Madera and the 
Friant-Kern canals, providing supplemental water to areas with inadequate sup- 
plies and new water for future irrigation development. 

The question of ground water and pumping water is brought out 
there. Is this a serious problem, as it is taken from their own report, 
and one which may become prohibitive because of cost? 

Mr. EnGur. That is true in some areas is it not? 

Mr. Boxe. Yes; but it is not true in this area, and on the basis of 
our studies we feel there is an available firm water supply of about 
100,000 acre-feet, if the quality can be worked out. 

Mr. Enaue. As I get the picture, the problem the Bureau faces is 
not having enough water. 

Mr. Bow. That does not seem to be just the problem. 

Mr. Enaix. Where you have to make it available and it isn’t 
available, it is a pretty hard position to put them in. 

Now, the gentleman from San Jose, and Santa Clara 

Mr. Anperson. San Juan Bautista. 

Mr. Encir. San Juan Bautista, has referred to additional water 
coming in. There is no additional water coming into the Central 
Valley project, except the completion of Folsom Dam. That is the 
last one, currently authorized and under construction, so far as | know 
that could possibly produce more water for this particular area. If I 
am incorrect in that, | wish you could correct me. 

Mr. Boxe. No. 

Mr. EnGue. But we are working on some others. 

Mr. Anprerson. Isn’t there a proposal for an additional dam in 
Feather River Canyon? 

Mr. EnGue. Yes; but that is some time off. We are having some 
trouble getting around some local differences on the Trinity River. 
The water from the Folsom Dam or American River—there has never 
been any allocation of it. We had to take the canals out of the bill 
because the people got in such a row about how much water they were 
going to get and where. We have never yet made a decision as to the 
distribution of the water from the Folsom Reservoir, which will 
amount to something like a million acre-feet. 

Mr. ANDERSON. We want it down there. 

Mr. Eneaie. They want it everywhere. 

Mr. Werpvex. Mr. Chairman, [ thought I would keep still until 
this subject got around to where some comparison is made of the use 
of the San Joaquin water on this particular grassland, and where it 
is contemplated being used. I think now that the record must show 
that these lands were originally sold for about one-twelfth or one- 
fifteenth of the value of the lands that the water is going on. 


§3291 1 ser, 5——6 
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Mr. Eneie. Which lands are these now? 

Mr. Werpe. The south end of the San Joaquin Valley. 

Mr. EnGie. You are referring to the ones at the far end of the 
Kern-Friant? 

Mr. Werpvev. In other words, this land was sold without water 
rights. Whether Miller & Lux made a good sale to the Federal 
Government I think is immaterial, because the present deed holders 
in most instances have no express water rights in their deeds. 

To compare the damage that will be done by not running cattle in 
the grasslands on a hundred thousand acres and compared to the 
damage that would be done to the people dependent upon $250 million 
investment in similar acreage in other parts of California, shows what 
we are facing. Now, those investments have been made. People 
are there. Water table is going down in the south end of the valley, 
and this construction was made to move those waters south, and | 
have been of the opinion in this hearing that all these gentlemen are 
here for is seeking some water from the Sacramento to the Mendota 
pool. Now, if that can be done, and you want to make a recommenda- 
tion on that, that is all right with me. 

Mr. Eneuie. It can’t be done this vear. You understand that? 

Mr. Wervev. Yes. 

When you want to talk about these bold sprig ducks, they don’t 
stop at congressional district lines, they fly right down the valley and 
as far as I am concerned | think just as much can be said for the 
California flyway by having water in the south end of the valley and 
having the sprigs flying to me instead of my flying to the sprigs. 

Mr. Eneie. You point up the problem faced by the Bureau when 
they are told to provide water and there simply isn’t enough water 
to go around. The dilemma they are in is whether they are going 
to take it away from the south end and give it to this end or just 
what they are going to do. 

Mr. Wenrpe.. They should deliver according to State law. 

Mr. Enaue. I believe in crossing one bridge at a time, and the 
problem now is to get some water if we can, immediately, for this 
particular area, specially the livestock and the dairy people who need 
it, and as we move further toward the fall, we hope we can find some 
kind of solution for that, and in the meantime, I think it is proper 
and I hope you gentlemen who are not members of this committee 
will join with our subcommittee when we consider this in executive 
session, for the pu: pose of formulating some kind of suggestions to 
be sent to the Governor of California and the State legislature relating 
to this over-all problem. 

Now, if there is nothing further, I want to express my appreciation 
to all of vou gentlemen. 

Mr. McMvuuien. Do we understand the witness is to make a 
report to you as chairman of the committee after he makes his survey 
within the next few days? 

Mr. EncGuizx. That is what I understood. Mr. Boke, I was going 
ask you about that. Could you let me know by next week? 

Mr. Boke. I should think early next week; yes. 

Mr. Ener. We would like to know because it will help us in what 
we are foimulating in the way of report and I do hope that you will 
make careful use of the measuring stick and see if you can’t do some- 
thing to help this industry over this emergency period. 


t 


_ 
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We are going to try to work out these other problems as we go 
along. I appreciate very much the testimony that has been given 
here, the appearance of the Government witnesses and we are glad 
to have all you folks back here from the San Joaquin Valley. 

[ want you to know that we are interested in your problem and 
we want to help you with it, and we want to make a solution of it, 
too, if we can, that would be satisfactory to all of the interests con- 
cerned, 

Thank you very much for being here. The meeting is now 
adjourned. 

Whereupon, at 4:40 p. m., the subcommittee adjourned 
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THURSDAY, MAY 3, 1951 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON IRRIGATION AND RECLAMATION, 
Washington, dD. C. 

The subcommittee met at 11 a. m., Hon. Clair Engle presiding. 

Mr. Enate. The Subcommittee on Irrigation and Reclamation will 
be in order for the further consideration of the San Joaquin grass- 
lands matter. 

As I think most of you know Mr. Boke answered the inquiry which 
we propounded to him, mainly whether or not he could supply water 
for the cattle in the grassland areas during this dry season. 

We now have a letter from him, and he has declined to do that. 

I have addressed a letter to the Governor of California in harmony 
with discussions which occurred in the committee in respect to the 
obligation of the State to take some responsibility with reference to 
the distribution of water in the Central Valley project, at least dis- 
tribution of water between equal claims for it and water of the same 
class. 

Now that letter I think has been shown to everyone on the com- 
mittee. 

Is there anyone here on the committee who hasn’t seen it? 

Mr. Donovan, did you have a chance to look at that letter? 

Mr. Donovan. I haven’t seen it. 

Mr. Enaue. I will submit it to you. I would like to get the 
approval of the subcommittee. 

Mr. Donovan. I am not on that subcommittee. 

Mr. Eneue. I beg your pardon. We would be glad to have you 
sit with us. We have with us Mr. Hunter whom I will recognize in 
just a minute for a comment. 

Mr. Hunter and Mr. Werdel and Mr. Anderson, all three from 
California, have participated in the drafting of this letter and concur 
in the language of it. 

(Copy of the letter referred to is as follows:) 

CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
House Or REPRESENTATIVES, UNITED STATES, 
Washington, D. C., May 3, 1951. 


Hon. Earn WARREN, 
Governor, State of California, Sacramento, Calif. 

My Dear GovERNOR WARREN: On April 17, 1951, a hearing was held by the 
Subcommittee on Irrigation and Reclamation of the House of Representatives. 
The hearing related to the immediate need of water from Friant Reservoir for the 
livestock and dairy industries in the grasslands of the San Joaquin Valley. 

Aside from this immediate problem on which action was taken by the subcom- 
mittee, there is another matter which we believe should be brought to your per- 
sonal attention because of its importance to the future of the State of California, 
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The integrated operation of the initial features of the Central Valley project 
commencing July 1951 brings into being huge man-made transfers of water from 
one watershed to another. This huge transfer of water is unprecedented in our 
State and there does not exist any legal framework or historical precedent for 
determining the equitable distribution of this water nor the acquisition of indi- 
vidual rights to it. 

The 24 members of the subcommittee and Representatives Anderson, Hunter, 
Werdel, and Bramblett of California delegation unanimously request that J] 
bring to your attention the need for more specific State legislation concerning 
water rights and distribution of water under the Central Valley project. 

The committee investigation showed that, in the distribution of water, Cali- 
nia’s most valuable natural resource, a somewhat arbitrary and indistinct pro- 
cedure is being followed by the Bureau of Reclamation. More specific State 
legislation on distribution of Central Valley project water appears to be needed. 

Naturally any State legislation that is enacted should be prepared in coopera- 
tion with representatives of the Federal Government, particularly so that the 
financial integrity of the project is not threatened. This committee will be most 
happy to cooperate with you in establishing desirable rules and regulations per- 
taining to the distribution of water under the Central Valley project. 

More specifically we believe that the State legislature should formalize the 
procedure whereby claimants for water of the same class can obtain a decision on 
the allocation of water after full consideration of all important factors including 
their respective needs. 

At the hearing the Bureau of Reclamation representatives indicated that for 
the most part water was being distributed on a ‘‘first-come-first-served”’ basis. 
The Bureau of Reclamation is, however, according to the witnesses, combining 
this approach with one based on the relative need for water in different areas. 
However, in the opinion of the members of this subcommittee, too much latitude 
in allocating water is left to the Federal Administrator. 

An example of the type of problem confronting us concerns the future water 
supply for the grasslands of the San Joaquin Valley. This problem was brought 
to the attention of the Secretary of the Interior by a letter dated March 15, 1951, 
from California Representatives Jack Z. Anderson and A. Oakley Hunter. The 
Secretary said no water would be delivered for the grasslands after 1953 in his 
reply of April 10, 1951. Copies of the correspondence are attached for your 
ready reference. 

Another example of the problem is presented in Madera County, where it has 
been reported that the Bureau of Reclamation has announced a cut of 50 percent 
in the 80,000 acre-feet ordered for this year by the Madera irrigation district, but 
has announced no cut in the 100,000 acre-feet ordered by the Chowchilla irriga- 
tion district. The reason given is that the Chowchilla district has completed a 
long-term contract with the Bureau of Reclamation, whereas the Madera district 
has not. 

We believe you will agree that the entire situation needs some immediate review 
and action on the part of the State legislature. Perhaps the water code as it 
applies to the Central Valley project, as already adopted by the legislature, also 
needs some immediate review. 

It is noted in the Central Valley project, as defined by the State in published 
reports, that the water was not to be made available for the grasslands in the San 
Joaquin Valley. That plan was prepared about 20 vears ago, and surely the 
rapidly changing conditions in our State require that this situation, as well as 
similar problems, be reviewed as quickly as possible. 

Your cooperation in this very important matter will be appreciated. 

Sincerely yours, 
CLAIR ENGLE, 
Chairman, Subcommittee on Irrigation and Reclamation. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 10, 1951. 
Hon. ALLAN OAKLEY HunNTER, 
House of Representatives, Washington D. C. 

My Dear Mr. Honrter: This is in reply to your letter of March 15, signed 
jointly by you and Representative Anderson, with reference to a water supply 
for the grasslands area in the San Joaquin Valley. 
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Studies of the California water problem from the early days of statehood cul- 
minated in 1930 in the State Water Plan of the Division of Water Resources, 
which was adopted by the people in an election in 1933. The Central Valley 
project, an essential part of this plan, was approved as a Federal undertaking 
in 1935. Construction of the project by the Bureau of Reclamation began in 
1937. 

The grasslands area is classified, in general, as nontillable cropland. Even 
prior to construction of the Central Valley project, it received water only when 
the supply exceeded the needs of lands in cultivation. This resulted in the 
grasslands having rights only to excess water and to water which flowed during 
the off season for irrigation. 

As you know, the grasslands, including their water rights, originally belonged 
to the vast holdings of Miller & Lux, Ine. Beginning in about 1926, Miller 
and Lux began selling these lands in comparatively small parcels, but retaining 
title, by reservation in the deeds, to the water rights appurtenant to the lands. 
In other words, the present owners of these lands bought with full knowledge 
that no water rights were included. Then, in 1939, the United States purchased, 
for Central Valley project purposes, the Miller and Lux water rights. 

Until 1944, when storage of water had been begun back of Friant Dam, the 
Grasslands continued to receive water from natural flows. Since 1944, the Grass- 
lands Mutual Water Association, Inc., has purchased interim water from the 
Bureau of Reclamation on a year-to-year basis and distributed it to its member- 
ship. The association has been advised repeatedly during that period that this 
interim water would be available only until such time as construction of the 
Tracy pumping plant and the Delta-Mendota and Friant-Kern canals was com- 
pleted. That time is not at hand. 

During the past 2 or 3 years, the Bureau of Reclamation, jointly w _ the Fish 
and: Wildlife Service of this Department, and with the assistance of the California 
Division of Water Resources and the California Division of Fish and Game, has 
made a thorough review of the Grasslands water supply problem with particular 
reference to waterfowl conservation. The results were published in the October 
1950 report titled ““‘Waterfowl Conservation in the Lower San Joaquin Valley,” 
to which you referred in your letter. 

This report recommended the establishment of fairly extensive Federal and 
State wildlife and waterfowl refuge and management areas and, subject to enact- 
ment of authorizing legislation, recommended development by the Bureau of 
Reclamation of water supplies for those areas. 

tecognizing the need for maintenance of the Grasslands area for waterfowl 
habitat, as well as for grazing, this report also recommended that: 

“(5) Drainage and underground waters be developed to perpetuate the grass- 
lands area as waterfowl habitat. It is suggested that this can be accomplished by 
the landowners in the grasslands through the formation of a special district, 
(a) to conserve and develop water for all useful purposes, including conservation 
of waterfowl, and (b) to contact with other agencies for assistance in accomplishing 
these objectives.” 

Since the lands in question have no water rights from existing sources, it is 
clearly a responsibility of the landowners to develop their own supply from any 
feasible new source. In order to give time for making the joint waterfow! program 
of the Fish and Wildlife Service and the State of California effective, and to give 
private owners the opportunity to develop other water sources, the Bureau of 
Reclamation has agreed to provide water to the Grasslands Mutual Water Associ- 
ation for waterfowl purposes only, on a year-to-year basis similar to the past 
interim contracts, as follows: 1951, 30,000 acre-feet; 1952, 20,000 acre-feet; and 
1953, 10,000 acre-feet. 

It is regretted that Central Valley project water will not be available for the 
grasslands after that time. We believe, however, that it is feasible for the land- 
owners to develop their own supplies from drainage and underground sources. 
In this connection, I suggest that you advise your constituents to consult with the 
district manager of the Bureau of Reclamation, at Fresno, who will be pleased 
to go over with them the results ot the Bureau’s investigations in the area and to 
give them the benefit of his advice in their efforts to find solutions to their water 
supply problems. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secreta } of the Inter 0 
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Marcu 15, 1951. 
Re: Grasslands area, Lower San Joaquin Valley, Calif 
Hon. Oscar L. CHAPMAN, 
Secretary of the Interior, Washington 25, D. C. 

Dear Mr. Secretary: Sportsmen, dairymen, and cattlemen have expressed 
to us their deep concern over the situation which exists with respect to water for 
the grasslands area of the Lower San Joaquin Valley of California. 

In the report of the United States Department of the Interior, entitled ‘‘Water- 
fowl Conservation in the Lower San Joaquin Valley,” published October 1950, it 
is recommended that the landowners in the grasslands area, in order to perpetuate 
that area as a waterfowl habitat, develop at their own expense, drainage and under- 


ground water. This recommendation, we are advised, is not economically feasible. 
is stated in the aforesaid report that the Central Valley project makes no 

It is stated in tl f 1 report that the ¢ |v project | 
provision for supplying water to the grasslands area for such purpose. This 


statement invites the inference that the Central Valley project makes no provision 
for supplying water to the area for any purpose, even though water may be 
available from the project. 

Sportsmen’s representatives have stated to us that, in their opinion, the United 
States Government is obligated under existing Federal law to supply water with- 
out cost, from the Central Valley project to the grasslands in order to carry out 
the national migratory bird management program (Ref. 60 Stat. 1080; USCA, 
Sees. 663, 666b). 

We have been informed that the Grasslands Water Association seeks to nego- 
tiate a long-term contract with the Bureau of Reclamation for 100,000 acre-feet of 
water annually for the grasslands at $1.50 per acre-foot, or thereabouts, plus 
transportation cost. We have further been informed that these efforts upon the 
part of said association to negotiate such a contract with the Bureau of Reclama- 
tion have so far been fruitless. 

It would be a most serious tragedy if this great waterfowl habitat and pasture 
area should suffer destruction through lack of water. Such an eventualitv must 
be avoided. Action of some kind must be taken. We earnestly solicit your 
opinion and recommendations in the matter. 

Sincerely yours, 
Jack Z. Anperson, M. C. 
ALLAN OaKLEY Hunter, M. C 


Mr. Encire. Now, if there isn’t any objection, I will sign the letter 
with the approval of the subcommittee. 

Mir. D’Ewarr. I move, Mr. Chairman, that the chairman of t 
subcommittee be authorized to sign this letter addressed to Governor 
Warren as representing the sense of this committee in regard to the 
water and these rights. 

Mr. Crawrorp. I second. 

Mr. Eneur. It has been moved and seconded that the subeom- 
mittee chairman be authorized to transmit the letter to the Governor 
of California. All those in favor, say “‘Ave,’”’ opposed, ‘ No.” 

The ayes have it. 

Mr. Hunter, did you have some comment to make in regard to the 
recent action by Mr. Boke in declining to provide water for these 
cattle on the grassland areas? 

Mr. Hunrer. Well, Mr. Engle, I only wanted to say that since that 
news has reached the people who are interested in the grasslands, they 
have protested. 

This morning, I received a telegram from Joseph Branco, who is 
the president of the Western Dairymen’s Association. He questions 
Mr. Boke’s statement that there are only 6,000 cattle being pastured 
on the area at the present time. 

I turned the telegram over to you, and I don’t remember the exact 
language. 

] have asked Mr. Branco to get an accurate count on the cattle. 


he 
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Mr. Eneie. Without objection, the telegram sent to Mr. Hunter, 
of which I have a duplicate, will be made a part of the record. 

(The telegram is as follows:) 

Mercep, Cauir., May 3, 1961. 
CoNGRESSMAN ALLAN OaKLeEY HUNTER, 
Washington, D. C.: 

The short-sighted action of Mr. Boke and Mr. Straus in refusing a small amount 
of water to maintain the expensive dairy herds of the western Joaquin Valley, 
coupled with the inroads of the draft of dairy workers, will soon cause a critical 
milk shortage in the San Francisco and Los Angeles milksheds. 

It is regrettable that such inexperienced and short-sighted men are allowed to 
determine the disposition of such a great national resource as the waters of our 
rivers. The recent statement of Mr. Boke that there are only 6,000 cows in the 
104,000 acres of the grasslands, or 1 cow to 17 acres is so silly and deliberately 
false as to be unworthy of comment. 

The Western Dairymen’s Association, once a stanch supporter of what they 
thought were the Bureau of Reclamation policies, has been forced through a 
series of broken promises and short-sighted water policies to join those who are 
seeking to have experienced and competent men placed in charge of the United 
States Bureau of Reclamation. 

We feel that the people of California will not stand for a destruction of the 
valuable dairy industry and a shortage of milk for their children through the 
action of a group of men in the Bureau of Reclamation, whose chief together with 
their California director and 29 head engineers, spent a very large portion of their 
time last vear in aiding foreign countries such as India, Ceylon, Fgvpt, and others 
while at the same time completely neglecting the interest of the people of the 
United States. 

Joserpn F. Branco, 
President, Western Dair ymen’s Association. 


Mr. EnGue. I might say there is nothing I believe this subcom- 
mittee could do to alter the decision of the Bureau of Reclamation out 
there, but it would seem to me, however, that with ouly so little water 
needed for watering this livestock—not for the purpose of irrigating 
large amounts of forage for the livestock but for the purpose of water 
usage that in all probability the Bureau of Reclamation can’t measure 
the water close enough to really make the small amount needed to 
water the livestock a significant contribution from the very short 
water supply out there. 

However, | do express the disappointment I believe of those who 
heard the testimony here that their action wasn’t taken, which in our 
opinion could have been taken without danger to water supplies in 
the San Joaquin Valley to provide drinking water for livestock in the 
area. 

Now, the letter that we are sending to the Governor of California 
calls upon the State to take some action with reference to the allocation 
of water in scarse areas in California, and set up the procedures where- 
by that can occur with justice to the various claimants for water of 
the same class and, | suppose, Mr. Hunter, that we have gone just 
about as far as we can go with that action. 

Now, the matter will be carried over before the subcommittee until 
we have a response from the Governor of California, at which time I 
will report to this committee. 

Mr. Hunter. I might say, Mr. Chairman, that I agree with the 
statements contained in the letter which you addressed to the Gover- 
nor. I feel that no one man should have the determination as to how 
water in the Central Valley project should be allocated. 
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That is what Mr. Boke is doing at the present time. He decides 
who should get the water and that means a determination by him as 
to who can best use it. 

I believe that if the State of California acting through the Governor 
and the State legislation will take these steps to establish proper law 
respecting water rights, the determination will be made in the State, 
not by a single individual, apparently from whose decision there is no 
appeal. 

Mr. EnGue. I will say this to the gentlemen: 

The protest has often gone up among people at the State level that 
the Bureau of Reclamation and other Federal agencies are exercising 
too much domination. 

Now, the effect of this letter to the Governor is to tell the Governor 
that we would like his State water resources board, the State water 
authorities and the State legislature get busy and provide some 
procedures whereby the natural resources which belong to the State 
can to some extent at least be controlled by the State in the distribu- 
tion of it. 

This committee, I think, should make it clear it is not the intention 
of this committee that the Bureau of Reclamation or any one man 
anywhere should control the distribution of a natural resource which 
belongs to the State. 

Mr. Bow. 

Mr. Bow. Mr. Chairman, I see Mr. Charles Kaupke is in the room 
here this morning; and in my experience with the work on the Central 
Valley of California, it led me to believe he was one of the outstand- 
ing water engineers in California. I don’t know whether Mr. Kaupke 
is interested in this matter, but if he is, he might state his views. 

I know his operations are in this area. I think it would be very 
helpful to the committee. 

Mr. Enaue. Mr. Kaupke, we are glad to have you here before the 
committee. 

Do you have a brief comment you would like to make on this 
particular matter? 

For the record, this is Mr. Charles Kaupke, who is the water 
engineer—— 


STATEMENT OF CHARLES KAUPKE, CHIEF WATER ENGINEER AND 
WATER MASTER OF THE KINGS RIVER WATER ASSOCIATION 


Mr. Kaupxe. Chief engineer and water master of the Kings River 
Water Association, presently from California. 

I heartily endorse the comments I have heard here that this matter 
be referred to the Governor of California or the State agency rather 
than let it be determined by one man, in this case, the employee of 
the Bureau of Reclamation. 

We, on Kings River, have a very decided interest in this matter 
because the Bureau of Reclamation is claiming Kings River water 
as well as San Joaquin water by virtue of the grasslands purchase. 

We have been endeavoring since last September to find out how 
much water was acquired by that purchase and how much came 
from Kings River, but our questionnaire has not been answered. 

According to a local paper, the request was for 10,000 acre-feet on a 
hundred thousand acres, which is wholly inadequate to irrigate a 
hundred thousand acres. 








GRASSLANDS WATER PROBLEM, SAN JOAQUIN VALLEY, CALIF. 8&3 


That is a little over an inch, which is not an irrigation for grasslands 
or any land for that matter. 

Mr. Enaue. It was just for livestock watering. There was no 
intention to try to irrigate the whole area because we knew we 
couldn’t answer that problem but this subcommittee, or a substantial 
number in it, did suggest to Mr. Boke that he should very carefully 
consider turning enough water down to take care of the watering of 
the livestock. 

Now, they are short of water out there and there are claims on 
that water in the lower San Joaquin Valley and we recognize that 
the Bureau of Reclamation is in the position of trying to make too 
little water go too many places, but it was the proposition of merely 
taking care of what was livestock water. 

Now, Mr. Boke’s letter, without objection, will be made a part of 
the record at this point. The letter says that there is some water 
there. 

(Information is as follows:) 


DEPARTMENT OF THE INTERIOR 
BurReEAU OF RECLAMATION, 
REGIONAL Orrick, ReGIon 2, 
Sacramento, Cauf., April 27, 1951. 
Hon. CLatr ENGLE, 
Chairman, Subcommittee on Irrigation and Reclamation, 
Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. EnGte: As I promised at the hearing held before your sub- 


committee on April 17, 1951, I have carefully reviewed the requests of the local 
interests that 10,000 acre-feet of water be supplied to the grasslands area this 
spring and summer for improvement of cattle-grazing conditions there. After 
considering all aspects of the problem, I have reached the conclusion that in view 
of the serious water shortage existing this year throughout the entire Central 
Valley, the water in question could be used more beneficially for crop irrigation 
elsewhere in the San Joaquin Valley than on the grasslands. Of course, the 
30,000 acre-feet previously promised to the grasslands for wildlife purposes, to be 
delivered after October 1, 1951, will be supplied to the area. Furthermore, the 
Bureau of Reclamation will initiate a more detailed study of the water needs 
and water supply in the grasslands with the view of settling the long-term water 
problems of the area, providing the grasslands interests are interested in proceed- 
ing on that basis. 

My decision that the 10,000 acre-feet should not be supplied to grasslands this 
spring and summer is based upon a number of considerations, principally the 
following: 

(a) There is insufficient water this year to meet all irrigation demands on Cen- 
tral Valley project. Therefore, the available supply should be delivered to those 
areas where it can be used most beneficially. Irrigation districts in San Joaquin 
Valley which are negotiating long-term water contracts with the Bureau of Ree- 
lamation and which have temporary contracts for 1951, already have been 
advised that they can expect to receive only one-third of the supply they con- 
tracted for. Any water delivered to grasslands from Millerton Lake this spring 
or summer would further reduce the deliveries to these irrigation districts, causing 
even greater crop losses in these districts than already is anticipated. Present 
cuts in water supply to these districts is forcing out of production land already 
planted to cotton and other crops, and further cuts will cause additional! land to go 
out of production. 

(6) A count was made by airplane on April 24 of the cattle in the entire 98,000 
acres of grasslands west of San Joaquin River, from which it was found that not 
over 6,000 cattle are presently grazing in the area. This is less than 5 percent of 
the total number of cattle in Merced County. If 10,000 acre-feet of water were 
supplied to grasslands it could be applied to not more than one-fourth of the 
grasslands area, and even in those areas would improve grazing conditions only 
slightly because of the poor quality of the soil. The failure to obtain water this 
spring and summer may make it necessary to move certain of the cattle off the 
area sooner than otherwise required, or may necessitate supplemental! feeding. 
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This is not an exceptional condition, for this year many cattle in California will 
have to be moved earlier than usual. Any increased costs associated with moving 
or feeding the cattle would not be as great as the losses which will occur from the 
failure to deliver an equal quantity of water to the much higher quality lands in 
irrigation districts which have temporary water contracts with the Bureau of 
Reclamation for 1951. 

(c) The airplane trip over the grasslands on April 24 revealed that from 2 to 5 
percent of the area is presently covered with water in numerous ponds. Many 
of these ponds may dry up before the summer season is over, but it appears likely 
that the ponds which will remain, together with well water and return water 
from the irrigated lands under Miller and Lux Canals will provide sufficient water 
in Salt slough, Mud slough, Los Banos Creek, and elsewhere to water all of the 
stock pastured on those lands. 

(d) Water supplied to grasslands for grazin 
would not provide any appreciable amount of feed or otherwise improve to any 
material extent conditions for waterfowl. However. the 30.000 acre-feet to be 
supplied to grasslands after October 1 will reasonably meet waterfowl! require- 
ments. This 30,000 acre-feet can be supplied in the fall without jeopardizing 
other irrigation demands on the Central Vallev — 

ée) Over-all there has not been shown a wate ient reason for a departure from 
the original concepts that the water supplies here tofor ‘e purchased from the own: 


g during the spring and summer 


ers of the grasslands be reverted for use on ‘thoes area 
Although I have concluded that we “aad not be justified in supplving water to 
grasslands from Millerton Lake this spring and summer, for the reasons outlined 


above, I am cognizant of and concerned over the future of the grasslands and ain 
anxious that the area be put to its highest possible use consistent with available 
water supplies in the Central Vailev. In the Interior Department report on 


waterfowl! conservation in the Lower San Joaquin Valley he recommendation 


t 
was made by the Bureau of Reclamation and the Fish and Wildlife Service, and 
approved by the Secretary of the Interior, that water for the grasslands should be 
obtained from drainage and underground waters. In view of this proposal and 
in view of the request of the Grass Lands Water Association, Inc., for water service 


from the Central Valley project, we are prepared to proceed with more detailed 
idies of the area, looking toward a conelusive answer as to the best means of 
s — ving the grasslands with such water as can justifiably be delivered or devel- 
oped in the area. 
Such a study, of course. must be conducted with the cooperation and approval 
of the grassilan 1s people. We are writing to the Gra Lands W ater A sociation, 
Ine., seeking this cooperation and will meet with them as soon as it can be arranged. 


The studies we make will be similar to those which we have made or are making 
in connection with our water service contracts throughout the Central Valley, 
with recognition of the special problems of the grasslands. The studies will con- 
sider in more detail than heretofore the problems of water supplv, water require- 
ments, water qualitv, suitability of the land for various uses, the economic feasi- 
bilitv of providing water to those areas, and related matters. I believe the 
studies will serve as the basis for a permanent solution to the problems of the 
grasslands area that cannot be reached with the data presently available to either 
the Bureau of Re ( lamatior or the grasslands interests. 
Sincerely vour 
Ricwarp L. Boxe, Regional Di tor 


Mr. Ener. He implies strongly at least that there is water enough 
to water the livestock. 

I don’t know whether there is or not. At least there will be a little 
later on in the summer. 

Mr. Kaurke. Was there any representation made by the sports- 
men that are interested in attracting ducks to this area? 

Mr. Eneaie. Yes. Their concern is primarily later on in the fall 

The Bureau has stated it will release 30,000 acre-feet in the fall for 
this area, presumably after the irrigation season is over for the most 
part in the valley and the pressure is off the water supply but that 
isn’t enough water either to really take care of the ducks. It is a 
very difficult prob lc m and this subcommittee or a portion of it may be 
in the San Joaquin Valley a little later this year, Mr. Kaupke. I hope 
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so, to have a chance to talk with you and the other people down there 
with respect to your problems. 

We are very much interested in them and want to be helpful if we 
can. We are always glad to see you here. 

If there is nothing further, the Chair wants to recognize the presence 
and interest of the distinguished gentleman from Bakersfield, Calif., 
Mr. Werdel, who has an intense interest in this problem. 

Mr. Werdel, we are glad to have you here. 

Was the gentleman from Florida seeking recognition? 

Mr. McMuvtuen. I was wondering about your statement about Mr. 
Boke. 

There is no appeal from that decision? 

Mr. Eneie. We can appeal to the Bureau of Reclamation. 

Mr. McMutuen. The people testified this was an emergency. 
We had to have water there for a cattle supply. It seems impossible 
that one man can determine whether or not that should be done. 

Mr. Enate. I wil! say to the gentleman that the Commissioner’s 
office here in Washington has been in the matter already. 

In fact, our committee consultant, Mr. Carr, has been after the 
head office here in Washington to get the action out of the regional 
office. 

Mr. McMuuten. Did the Bureau decide, or just one man? 

Mr. EnGuie. We say one man decided it: Mr. Boke made the deci- 
sion presumably based upon the advice and representation of his 
people out in the field 

Mr. Poutson. Will the gentleman yield? 

You are just seeing how the Bureau of Reclamation operates. 

Mr. Hunter. Mr. Chairman, I would like to make a comment at 
this time. It points up the whole problem. Mr. Boke, as a spokes- 
man for the Bureau of Reclamation in the area, has decided that those 
districts which do not have permanent contracts will have their 
promised water reduced by two-thirds. 

For example, in the case of the Madera irrigation district, they were 
promised 80,000 acre-feet and it has been cut down to some 27,000. 

Now, that announcement was made just a few days ago, which, 
strangely enough, comes just a few days before an election in the 
Madera on whether or not they should enter into a permanent contract. 

It always happens, whenever there is an election on a matter of this 
kind, the Bureau takes some action similar to the one that has been 
taken in Madera. 

Mr. Ener. That brings us right back to the point we have been 
talking about, Mr. Hunter, and that is the responsibility for deciding 
who should get the water; that is, water of the same class among equal 
claimants or claimants of equal right. 

It shouldn’t rest with the Federal Government at all but should 
rest with some State agency and they can settle their problem out 
there as to who they want to dry up first, because that is what we are 
going to face sooner or later. 

Is there any further discussion? 

Mr. Werdel, did you have anything to say? 

Mr. Werpex. No. I would just take exception to what the gentle- 
man just said to some extent. I don’t believe the regular normal flow 
of these streams, or who should receive it, should be left to the decision 
of any State agency. I think it should be the subject of definition, 


») 
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who owns it and who has the right to it, so that people can plan for the 
future on the normal flow of these streams. 

Mr. EnGuie. I wasn’t referring, Mr. Werdel, to the normal flow of 
streams because that is taken care of under the riparian law and the 
existing law in California. 

What I was speaking of was this vast importation of man-made 
diversions from one watershed to another for which we have no 
historical precedent or legal framework in California. 

We are not in disagreement on that at all. 

Mr. Werpet. I understand. 

I think, again, though, that something should be said in regard to 
these grasslands because that water was sold; people purchased that 
land some 15 years ago, knowing that they would not have water. 

They purchased it for a very small price for the reason that they 
knew that they could get cheap water that had already been sold from 
that land for the period of time necessary to construct the dam at 
Friant. 

Now, they had built up an economy in that area which was artificial 
to the land and the water rights that it had and they knew that when 
they went into the cattle industry there. 

Those water rights have then been viewed in the future by other 
people, where the water was to be taken, so that when somebody 
says that one man has the power to destroy the cattle industry in 
the grasslands, that is not literally true. 

He is in the position because of the deficiency of State law of having 
to make autocratic decisions as a service agency, or the head of a 
service agency, as to who he is going to deliver the water to. If he 
delivers it to the grasslands, he does more dollar damage and more 
damage to the war effort, to cotton and other commodities, where 
the water was intended to go. 

So that, as much as we would like to help people on the grasslands, 
we are in the position of having to decide who—between two people 
and two industries—have the most equitable right to a limited amount 
of water that is available. 

And, of course, I think this properly resolved this matter, by telling 
the State of California the time has come when they should define 
those rights by law and then let a Federal agency, as a service agency, 
deliver the water. 

Mr. McMvutten. Do you agree with Mr. Boke? 

Mr. Werpve -. I didn’t read his letter. I will read it. I think 
Mr. Boke talks about doing things and asserting certain powers and 
forcing people to sign utility contracts which are entirely beyond his 
power, because the United States Supreme Court has said that he 
can have no utility powers. 

All he is is a service agency and he should stay in that field, and he 
himself should ask the State of California who he should deliver 
that water to. 

Mr McMutten. Do you agree the State of California should 
exercise control over this? 

Mr. Werpe -. Yes. 

Mr. Bow. I would like to make this comment, Mr. Chairman, as 
to what Mr. Kaupke said to the committee here. 

They have made some inquiry of the Department of the Interior 
sometime ago about certain water rights in his area. That is very 
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definitely an irrigation area and they should have an answer to their 
inquiry as to their water rights and the use of the water of the Kings 
River; and I would suggest, Mr Chairman, that if the Department 
isn’t going to answer those people, that perhaps this committee 
should make the same inquiry of the Department of the Interior 
and find out the facts so that these people may properly plan and 
allocate the water that they have coming to them. 

Mr. Eneue. I am not so sure anybody knows what the water 
rights are. 

Mr. Bow. Well, at least the Department of the Interior, then, 
ought to say so, instead of kidding the people of California about it. 

Mr. Enaue. If there are no further observations, the House is now 
in session and the committee will be adjourned. 

(Whereupon, at 11:15 a. m., the committee adjourned.) 





